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Preface
 The labor sector operates in a complex legal environment.  The Guidebook to 
Cambodian Employment and Labor Relations Laws provides an overview of laws and 
regulations that interact with employment in Cambodia. 

 The Guidebook integrates relevant legal provisions, including those of the La-
bor Law, Law on Trade Union, Civil Code, Law on Social Security Schemes, and other 
laws and regulations, into a single book to help readers understand their application 
and interrelations.   It provides a concise and easy-to-understand legal guide on em-
ployment and labor relations in Cambodia.  References to legal and regulatory sources 
and relevant Arbitration Council awards are provided next to each topic.  It is intended 
to be accessible to a wide range of audiences, from workers and employers to stu-
dents to practitioners to others who are interested in employment laws.

 The Guidebook is organized into topical sections: general provisions applicable 
to labor, organizational structure and roles of professional organizations and govern-
ment bodies, employment contracts, collective bargaining agreements, employment 
conditions and benefits, employment of children and women, duties and responsi-
bilities of employers and worker-employees, health and safety in the workplace, and 
social security schemes. 

 Although the authors have endeavored to provide up-to-date information in 
the Guidebook, employment laws and the labor sector are ever-changing.  While it is 
hoped that the Guidebook will be a useful reference material, this publication is for 
information purposes only. It is not intended to be an authoritative document or a 
substitute for legal advice.  

 This Guidebook is realized thanks to the generous support of GAP Inc. and 
many people who have contributed to this project.  Special thanks to:

• Mr. Men Nimmith, Executive Director of the Arbitration Council Foundation, for 
general guidance;

• Sok Xing & Hwang for their valuable English editing and comments to the Guide-
book;

• Ms. Bon Borany, Deputy Director, Legal Services Department of the Arbitration 
Council Foundation, for her research and inputs on Arbitration Council awards for 
the Guidebook;

• Ms. Pat Navy, Senior Legal Officer, Legal Services Department of the Arbitration 
Council Foundation, for her research and inputs on Arbitration Council awards for 
the Guidebook;



• Messrs. Chan Seyha and Ny Sanafy, Communications Officers of the Arbitration 
Council Foundation, for their publishing assistance.

Koy Neam
Ann Vireak

Phnom Penh, July 1, 2020
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Section One

General Provisions of the Labor Law

1Section One: General Provisions of the Labor Law

The Labor Law establishes the rules that govern the employ-
ment relationships between non-state employers and the work-
er-employees. These relationships are established by employ-
ment contracts between the employer and individual workers 
or collective agreements between the employer and the work-
er-employees collectively. The Labor Law of the Kingdom of 
Cambodia applies to employment contracts, whether they are 
concluded inside or outside Cambodia, as long as their imple-
mentation occurs in the territory of the Kingdom of Cambodia 
without distinction as to the nationality or the residence of the 
parties.  For example, Party A and B reside in France.  Both par-
ties conclude an employment contract, under which Party B is 
assigned to work as a manager of a hotel in Phnom Penh owned 
by Party A.  The Labor Law of Kingdom of Cambodia is applicable 
to the contractual relationships between the two Parties.

There are many kinds of working people. Some would work for 
their own account; others would work for others. It appears 
that the Labor Law of Cambodia is intended to apply to work-
er-employees, so it would be useful for the readers to familiar-
ize themselves with some categorized working people.

Reference

LL Art. 1

A.   Actors in the labor sector

a.   Enterprise

An enterprise may be created by a physical person or legal enti-
ty to carry on a business.  For purpose of Labor Law, a physical 
person is considered an employer who creates an enterprise 
only if he or she employs one or more worker-employees. The 
enterprise can take form of a sole proprietorship or partnership 
if more than one physical person creates the enterprise. 

References 
 

LL Art.1, 2, 
LPE Art. 26



One or several private legal entities can also create an enter-
prise and that legal entity becomes an employer only if it em-
ploys one or more worker-employees. For example, Company 
ABC is an employer who creates ABC Transportation enterprise.

Also, the public legal entities can create an enterprise and is an 
employer of an enterprise the same way as private legal enti-
ties.  These entities are public or state-owned enterprises.  

An enterprise is a firm or business that uses human, material 
and financial resources to produce goods and services.  For ex-
ample, banking business, transportation business, telecommu-
nications business. 

The notion of enterprise and legal entity (company) that creates 
an enterprise is very important when it concerns the closure of 
the enterprise and the dissolution of the legal entity. The clo-
sure of an enterprise is governed by the Labor Law, while the 
dissolution of the company is governed by the Law on Commer-
cial Enterprise. Since a company can create many enterprises 
and if an enterprise is closed, a question may arise: who would 
be liable to the claims by worker-employees (creditors)?  If the 
enterprise itself is not a separate entity from the company, the 
company is liable to the worker-employees’ claims.  For exam-
ple, Company A that sets up a factory is liable to the worker-em-
ployees’ claims of unpaid wages even if the factory is closed.

b.   Establishment  

An establishment is an operating unit of an enterprise geo-
graphically located at a definite place that employs one or more 
worker-employees working in a defined place.  Examples of the 
establishments include a factory, workshop, working site.  An 
establishment is considered an enterprise if such an enterprise 
has only one establishment. 

c.   Employer 

The employer is a physical or legal person that employs one or 
more worker-employees permanently or occasionally. The em-
ployers for the purpose of the Labor Law can be:

• Private enterprises or establishments (e.g. private compa-
nies, private commercial houses)

Reference
  

LL Art. 2

References
  

LL Art. 1, 2
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• Public enterprises or establishments (e.g. state-owned en-
terprises)

• Semi-public enterprises or establishments
• Religious or non-religious establishments which provide vo-

cational training or conduct charitable activities
• Liberal professions (e.g. bar associations, engineers’ associ-

ation)
• Associations or any groupings (e.g. non-governmental or-

ganizations, association of farmers, association of bankers, 
garment manufacturers associations).

Artisan: An artisan is a person who performs manual labor or 
uses machinery for his or her own account to produce certain 
products with the assistance of his or her spouse and/or mem-
bers of the family without remuneration and of the workers or 
apprentices.  All the people who work in the workshop are un-
der the direction of the artisan.  Aside from the members of the 
artisan’s family members, the workshop cannot employ more 
than seven workers otherwise the person who directs the work-
shop will lose his or her status as an artisan. Because he or she 
employs workers an artisan is also an employer.

Tasker:  A tasker (kariyaphearee) is a person who receives specif-
ic tasks from an entrepreneur (sahakrin), and who recruits lab-
orers to execute the tasks.  The tasker signs a contract with the 
entrepreneur and receives a lump sum payment for the work or 
service provided to the entrepreneur. The tasker is treated as an 
employer of the laborers and must comply with the provisions 
of the Labor Law.  In English term, entrepreneur1 is a contractor, 
while the tasker is a sub-contractor.

Reference
 

LL Art. 7

References 

LL Art. 45, 47

d.   Worker-Employee

In Labor Law and labor regulations, as will be seen below, the term worker-employee 
is a mingling of the term “worker” and “employee”.  In the common parlance, workers 
are understood by the Cambodians as those who work in the factories or those who 
work manually, while employees are understood as people working in the offices. 

1 A person who undertakes to carry out certain work of another person under the contract work (See 
Article 652 of the Civil Code).
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The distinction between employee and worker is clearly seen in the methods of wage 
payment.  For example, Article 116 of the Labor Law requires that workers must be 
paid twice a month, while the employees must be paid once a month. 

In general, the term worker-employee is intended by the Labor Law and other laws 
(for example, the Law on Trade Union) to encompass both workers and employees.

Worker:  The worker provides manual labor in exchange for re-
muneration and works under the direction of the employer or 
its representative.  Manual labor is an essential characteristic 
attributed to the worker and not to the way he or she is paid. 
The worker is not an employee nor a domestic worker. 

Employee:    The employee is a person who enters into a contract 
to assist another person in exchange for a remuneration.  The 
work of the employee does not involve manual labor, though he 
or she may provide some manual assistance that is occasional 
and incidental to his or her main duties.

Worker-employee: The worker-employee is a person of any na-
tionality who work for an enterprise and does not work for his or 
her own account. Worker-employee enters into an employment 
contract with the employer for remuneration. A person working 
for another person may be a worker-employee or a contractor. 
In order to determine whether a person is a worker-employee 
or a contractor it is irrelevant to consider the amount of the 
remuneration to be received or the status of the employer (for 
example, the private or state-owned enterprise, a liberal profes-
sion) he or she works for. 

Reference

LL Art. 6

Reference
 

LL Art. 5

References
 

LL Art. 3; CC Art. 
652, 664; AC Award 

No. 04/05, 53/07, 
154/09, 162/15 & 

214/15

It suffices to look at (1) remuneration (whether A receives remuneration and it does 
not matter whether the amount is small or large), (2) the furnishing of service, and (3) 
the direction and control of the employer over the worker-employee.  For example, A 
works as a supplier of automobile spare parts for B.  A appears to be an independent 
supplier/contractor of spare parts, but to determine if A is an employee of B or an in-
dependent contractor, it is important to look for further facts if A meets the three ele-
ments of employer-employee relationship.  Another example, A volunteers to work as 
an administrative assistant of B’s firm for $30 monthly remuneration. To determine A 
is a worker/employee of B it suffice to look at (1) whether A receives a remuneration, 
(2) whether A has furnished service to B, and (3) whether A is under control of B or A 
works independently from B.  If the elements are met, A is a worker/employee of B.



5Section One: General Provisions of the Labor Law

A worker-employee is under the control of the employer when the worker-employee 
is directed and managed by the employer, that is the employer steers the worker-em-
ployee toward a result. 

Although he or she furnishes a work or service for remuneration, an independent con-
tractor is different from a worker-employee.  An independent contractor is a person 
who executes a contract, under which he or she agrees with another party (the owner 
of work) to accomplish a certain work in exchange for a remuneration for the result 
of such work.  The independent contractor owes the owner of work an obligation to 
accomplish the work both parties have agreed upon.  The owner of work does not 
steer the independent contractor toward a result. The owner is interested in collecting 
the work accomplished according to the specifications required by the contract.  For 
example, A is contracted by B to conduct a research under certain terms of reference 
on the economic impact of the pandemic disease on the garment factories.  B does 
not direct or control the work of A, but B will only receive the research report accom-
plished by A pursuant to the terms of reference. 

  Characteristics of Worker-Employee and Independent Contractor

Worker-employee Independent contractor

Provide labor or service Provide labor or service

Receives remuneration based on work 
time or other modes of compensation

Receives remuneration for achievement 
of work mutually agreed-upon

Under the direction and management of 
the employer

Not under the direction and manage-
ment of the employer

e.   Apprentices  

The apprentice is a person who seeks to learn skills from an em-
ployer or an artisan.  In this regard, the apprentice enters into 
an apprenticeship contract, under which the employer or the 
artisan undertakes to train or cause someone to train the ap-
prentice.

Reference

LL Art. 8



B.   Applicability of the Labor Law 
The Labor Law has three dimensions of applicability: territoriality, nature of enterpris-
es or employers, and the nature of the persons employed.

a.   Territorial applicability

The Labor Law applies to the employment contract, the implementation of which is 
carried out in the territory of the Kingdom of Cambodia.

b.   Applicability by enterprises/employers

As indicated above, the Labor Law applies to the enterprises or 
establishments in the industrial, commercial, mining, artisanal, 
services, agricultural, land transportation, fluvial transportation 
sectors.  These enterprises can be public, semi-public, or pri-
vate.  For example, the public enterprises covered by the Law on 
the General Status of the Public Enterprises are subject to the 
Labor Law as well. The public enterprises can be owned wholly 
by the State (state-owned enterprises) or jointly owned by the 
State, where the State owns more than 51% shares, and private 
persons/entities (mixed enterprises).  There are also enterprises 
that are jointly owned by the State and private persons/entities, 
but the State holds less than 51% shares, which are also classi-
fied as mixed enterprises or semi-public enterprises. Private en-
terprises are those that are governed by the Law on Commercial 
Enterprises.

The enterprises or establishments can be religious, for example 
a religious organization that builds vocational training schools 
and provides training to poor people.  A non-governmental or-
ganization that conducts charitable activities are also governed 
by the Labor Law.

The Labor Law is applicable to the liberal professions like the 
bar association, notary, medical order, board of accounting, en-
gineering order, etc. 

The Labor Law is also applicable to the associations, such as 
farmers’ association, bankers’ association, taxi association, and 
the grouping, such as non-governmental organizations working 
in human rights, economic, or health sector.

References

LL Art. 1, 
LPE Art. 1, 38
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c.   Applicability by employed persons

Civilian worker-employees are governed by the Labor Law. But the persons described 
in the following paragraphs are not. Domestic workers are not governed by the Labor 
Law, although they are entitled to freedoms of association as set out in the Labor Law.

Civil servants who are appointed under the Law on the Com-
mon Status of Civil Servants are not governed by the Labor Law.  
Civil servants are those who hold permanent tenure and work 
in the administration, excluding those belonging to the judicial 
and legislative corps. 

The police, army personnel, military police are not governed 
by the Labor Law.  They are governed instead respectively by 
the Royal Decree on the Separate Status of the National Police 
and the Law on the General Status of the Military in the Royal 
Armed Forces. 

The Labor Law does not apply to the air or maritime personnel.  
They are governed by a separate law.  However, they are en-
titled to freedom of association pursuant to the Law on Trade 
Union. 

Reference

LCS Art. 1

C.   Prohibition of certain labor treatments

a.   Prohibited discrimination

Cambodia acceded to the ILO Discrimination (Employment and 
Occupation) Convention, 1958 (No. 111) on 23 August 1999.  
The Convention Article 1.1(a) provides for the definition of dis-
crimination as “any distinction, exclusion or preference made 
on the basis of race, color, sex, religion, political opinion, nation-
al extraction or social origin, which has the effect of nullifying 
or impairing equality of opportunity or treatment in employ-
ment or occupation.”  The Cambodian Labor Law prohibits the 
employer from taking into consideration the following factors 
in the hiring, allocating or assigning work, training, promotion, 
determining remuneration, providing social benefits, and taking 
disciplinary actions or terminating the employment contract:

References

ILO C111 
Art. 1.1, 

LL Art. 12
AC Award No
03/03, 10/03,

197/16
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• Race: It is a group of people who are hereditary from a 
group of an ethnic group.  For example, people who are 
hereditary to Khmer race. 



• Color:  Color is not necessarily attributed to racial color.  
People in the same race may have different colors.  For 
example, some Khmer people may have light complexion, 
while others may have dark complexion.  

• Sex: This could be female or male.  But it could include the 
transgender people too.

• Belief: For example, people who have certain philosophical 
beliefs.   

• Religion:  This could be a person who has a faith, for exam-
ple, a Buddhist, a Muslim, a Christian.  

• Political opinion:  This refers to a person who has a politi-
cal tendency, for example, conservative or liberal political 
tendency.

• National origin:  This could be those who have the same 
citizenship but come from different nationalities.  For 
example, some Vietnamese nationals acquire Cambodian 
citizenship through naturalization.

• Social origin:  This refers to a person who comes from a 
class of elite or a class of farming families.

• Membership in the worker-employees’ unions or conduct-
ing union activities.

As can be seen in the Cambodian Labor Law, discrimination can occur during the hiring 
process, during the course of employment (allocation or assignment of work, promo-
tion, training, fixing remuneration, provision of benefits, disciplinary actions), and in 
the termination of employment.  In order to determine whether a discrimination has 
occurred or not, three elements of discrimination may be looked into: (1) difference in 
treatment (distinction, exclusion, or preference), (2) ground on which the difference 
in treatment is based (from race to social origin to membership in the union), and (3) 
the result of the difference in treatment (impairment of equality of opportunity or 
treatment).2 

For example, a recruitment committee of an organization interviews candidates for an 
office job in Phnom Penh.  Among the two short-listed candidates there is one woman 
who is pregnant.  The recruitment may be discriminatory if:

1. That woman is excluded from the job and a man is recruited (difference in 
treatment between a man and a woman) 

2. The ground of exclusion is based solely on the fact that she nd on which the 
treatment is based)

8

2 International Labor Office and International Finance Corporation, Legal Brief Underlying Better Work’s 
Compliance Assessment Tool: Discrimination, See at https://betterwork.org/global/wp-content/up-
loads/Legal-brief-on-discrimination-FINAL.pdf



As another example, consider an employer who decides not to 
extend employment contracts to workers.  Workers allege that 
their contracts are not extended because they are active mem-
bers of a union.  However, the employer cites economic rea-
sons as grounds for not extending the contract. In such case, 
evidence must be offered to prove if there is discrimination on 
the grounds of union membership. An employer may be found 
to have discriminated against workers who are members of a 
union when evidence shows it initially requested a group of un-
ion members to resign from the union, but later agree to ex-
tend contracts to those who agreed to resign and terminated 
the contracts of those who refused resign. 

References

AC Award 
No. 283/14, 228/16, 

033/18
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An employer who violates the anti-discrimination provision of 
the Labor Law is subject to a fine from 61 to 90 days of the daily 
reference wage.  The daily reference wage is the minimum wage 
that is determined by joint Prakas of the Ministry of Labor and 
Vocational Training and Ministry of Justice.  The current daily 
reference wage is 40,000 riels.

References

Art. 369; 
PK No. 377, 
14 Sept 2015 

(MoLVT-MoJ), PK 
No. 659 

(MoLVT-MoEF), 
6 Jun 2016

b.   Permitted discrimination

Some acts may appear to be discriminated tory but are not pro-
hibited if the grounds for distinction, exclusion, or preference 
are based on the inherent requirements of a particular job. For 
example, recruitment of a Christian priest to teach the bible to 
a Christian congregation may be permissible. But a requirement 
for a credit officer of a Christian-owned microfinance institution 
to be a Christian may be discriminatory because the exclusion 
(act of discrimination) of other people of different religious val-
ues (ground of discrimination) from the job would nullify their 
opportunity for the job (result in the difference in treatment).

References 

ILO C111 Art. 1.2, 
LL Art. 12

1. 
2. 

3. Because the two candidates have the same or similar qualifications, the differ-
ence in treatment results in the woman losing the opportunity to get the job or 
equal treatment (result of the difference in treatment).



• Abuse of vulnerability: Forced labor may occur when a victim is deprived of 
the travel documents in a foreign country and the employer provides very low 
wages.  The victim is compelled to continue to work because he or she cannot 
travel back to the home country.

• Deception:  Forced labor may occur when a victim is promised to have a good 
job, but instead is compelled to work in abusive working conditions; the vic-
tim also may not have no chance to escape because, for example, he or she is 
trapped in a sea fishing boat.

• Restriction of movement:  This may occur when, for example, victims are placed 
in a training center and are prohibited to leave the place.  Or, the victims are 
placed to work in a plantation under guard or surveillance by the employer so 
they cannot freely leave.

• Isolation:  This may occur, for example, when the victims are on the sea fishing 
boats and are deprived of means of communications with the families or the 
outside world.

• Physical and sexual violence:  This may occur when, for example, victims are 
beaten to perform work or provided drugs to work incessantly under addiction 
or forced to have sex with a supervisor.  The victims do not consent to these 
conditions but cannot escape them because they are in vulnerable positions or 
under threat of force.

• Intimidation and threats:  These may occur when, for example, the victims are 
threatened with wage cuts or reduction, or under other forms of psychological 
coercion.

10

c.   Forced labor

Forced or compulsory labor is defined by the ILO as “all work or 
service which is exacted from any person under the menace of 
any penalty and for which the said person has not offered him-
self voluntarily.”  The elements of forced labor are:
• A work or service is obtained from a victim
• The work or service has not been rendered voluntarily by 

the victim.

References

ILO C29 
Art. 2.1, 

LL Art. 15

To facilitate the detection of forced labor, the International Labor Organization has 
introduced the following indicators3: 

3 For more information see ILO Indicators of Forced Labor at https://www.ilo.org/wcmsp5/groups/pub-
lic/---ed_norm/---declaration/documents/publication/wcms_203832.pdf
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• Retention of identity documents:  This may occur when victims are contracted 
to work in a foreign country where the placement agency retains the passports 
in order to prevent the victims from departing the country.

• Withholding wages: This could be used as a means to retain the victims to work 
with the employer.  For example, the employer retains certain amount of wage 
as a security against the victims leaving the job.

• Debt bondage:  Debt bondage can be a situation where the victims work and 
are able to repay certain amount of debt and unable to repay the whole loan 
and therefore are compelled to work indefinitely for the lender.

• Abusive working and living conditions:  For example, victims work under haz-
ardous conditions and because they are in a vulnerable position, they cannot 
leave the job.  They work involuntarily because they do not have other option 
for their livelihood.

• Excessive overtime:  This may occur when victims are forced to work more than 
eight hours a day without their real consent or under threat of dismissal or with-
out extension of the employment contract.  

The violations of the forced labor provisions are subject to a 
fine from 61 to 90 days of the daily reference wages or subject 
to imprisonment six days to one month.  The current daily ref-
erence wage is 40,000 riels. In addition, the violations can be 
also subjected to other laws and penalties, such as the Law on 
the Suppression of Human Trafficking and Sexual Exploitation, 
which is seven to 15 years of imprisonment.

Not all labor is forced labor although there is a lack of volun-
tariness on the part of the persons whose work or services are 
obtained forcefully.  Examples include compulsory military ser-
vice, civic obligations, community services as a result of criminal 
conviction, work or services requisitioned for such emergency 
as natural disaster, earthquake, epidemic or epizootic diseases, 
fire, or flood, etc.

References

ILO C29 
Art. 2.2, CrimC 

Art. 72

References

LL Art. 360, 369; 
PK No. 377. 15 Sept 
2015 (MoLVT-MoJ), 
PK No. 659 (MoLVT-
MoEF), 6 Jun 2016; 

LSHT Art. 12

D.   Public order

References

CC Art. 3, 354.

The freedom of contract is the general principle of contract law 
under which the parties are free to choose whatever terms and 
conditions they prefer to govern their contractual relationships.  
In the strict sense of freedom of contract, the state has no pow-
er to impose any terms or conditions on the contracting parties.



However, to prevent a party from taking unfair advantage over 
another party, the state puts the limit on such freedom so to 
protect a disadvantaged party. These protections are aimed at 
dispensing justice or fairness for the persons who are in a vul-
nerable bargaining position.  These acts may be included in the 
adhesion or insurance contract, in which parties have unequal 
bargaining positions and one party may be required to accept 
the terms and conditions imposed by another party.  While par-
ties are free to contract, they must respect a social, restrictive 
force called “public order.” This concept of public order is im-
posed by Article 354.1.a of Civil Code, which stipulates that a 
contract is considered void when “the contents of the contract 
contravene the public order and [or] good customs.” Although 
the word “public order” is a powerful concept that can invali-
date a contract, yet there is no legislative definition.

In labor relations, the freedom of employment contract is not 
absolutely free.  To protect the ones who have weaker bargain-
ing position, the state, through legislations or regulations, put 
restrictions on freedom of contract. Article 13 of the Cambodi-
an Labor Law stipulates that “the provisions of this Labor Law 
are of the nature of public order except for there are express 
derogations to such provisions.” To put it in a simple term, the 
provisions of the Labor Law are public order provisions which 
must be observed by private acts:  unilateral decisions, con-
tracts, and agreements. Unilateral decisions include documents 
or regulations conceived by the employer.  

Contract is an act, written or verbal, realized by mutual agree-
ment of the employer and an employee-worker.  Convention is 
an agreement concluded between the employer and the un-
ionized employees-workers. Any provisions in these documents 
(internal regulations, contracts, collective agreements) that are 
contrary to the provisions of the Labor Law or its implementing 
instruments, such as sub-decrees or Prakas, are void automat-
ically. For example, an employment contract with unfavorable 
terms and conditions made with a person who needs the money 
for medical support to her sick father may be considered void.

The ordre public sets minimum standards for labor practices.  
Therefore, any benefits accorded by the employment contracts, 
collective bargaining agreements, or by arbitral awards to the 

References

LL Art. 13; AC  
Award No. 62/04, 

82/06, 027/18 
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worker-employees that are higher than those required by the 
ordre public provisions of the Law are recognized. 

As indicated in Article 13 of the Labor Law, provisions of the 
Labor Law are of the nature of public order unless there are ex-
press derogations from such provisions.  For example, Article 72 
states that the suspension of employment contract will result in 
the suspension of the employer’s obligation to pay unless there 
is/are provisions stipulates otherwise.  And the derogation is ex-
pressed in Article 183, by which female worker-employees are 
entitled to half wage pay. 

Under Article 57,  the requirement to employ the apprentices 
(one tenth of total worker-employees in an enterprise or estab-
lishment) can be derogated if the enterprise accepts to pay ap-
prenticeship taxes, the amount of which is determined by the 
Prakas 004, dated 5 January 2000 of the Ministry of Labor and 
Vocational Training (at an annual rate of 1% of the total annual 
wages paid of all worker-employees). 

Article 137 stipulates that the daily working hours cannot ex-
ceed eight hours and 48 hours per week.  But the provision of 
Article 137 can be derogated by the Prakas of the Ministry of La-
bor and Vocational Training in favor of the preparatory or com-
plementary work that must be performed outside the general 
work of the enterprise (Article 141). 

References

LL Art. 13, 57, 72, 
137, 141, 183; PK 
No. 004 (MoLVT) 
5 Jan 2000; PK 

Nos. 142 and 143 
(MoLVT) 10 Jun 

2002

Awareness of labor rights helps maintain the stability and tran-
quility of the workplace. In this regard, the Labor Law requires 
all employers to make the Law accessible to all worker-employ-
ees, especially to the representatives of the worker-employees. 
The failure to comply with this requirement will result in a fine 
from 10 to 30 days of daily reference wage.

E.   Publicity

References
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Section Two 

Roles and Functions of the Different 
Labor Organizations

In the Cambodian labor sector, there are many actors who are interacting to produce 
services and goods and contribute to the country’s economy. They are workers or 
employees and employers as well as workers’ (also called worker-employees’ unions) 
and employers’ organizations (also called employers’ associations).  According to the 
Labor Law and Law on Trade Union, the workers’ organizations are also called “work-
er-employees’ unions and those of the employers are called employers’ associations. 
This Section will cover the organizational and registration arrangements and rights 
and duties of each actor.  It also covers the role of the government to intervene in the 
labor sector.

A.   Worker-employees’ organizations
a.   Introduction to worker-employees’ organizations

The worker-employees’ organizations are established pursuant to the right to the free-
dom of association.  Freedom of association is enshrined in Article 42 (new) of the 
Cambodian Constitution and Article 2 of the International Labor Organization’s Free-
dom of Association and Protection of the Right to Organize Convention 1948 (No.87).

The worker-employees are associating themselves for the purpose of building a col-
lective voice to engage with the employer(s) in order to promote and protect the in-
terests of the members. Worker-employees’ organizations are called labor unions.  
Workers-employees can organize themselves at the enterprise levels, sector level, or 
national level.  

b.   Personnel delegate 

In an enterprise or establishment with eight or more work-
er-employees can elect representative or representatives to act 
on their behalf and engage with the employer.  This represent-
ative is called the “personnel delegate.” Once duly elected, the 
personnel delegate represents its voters, but also all the work-
er-employees in that enterprise or firm. The representative is 
directly elected by the eligible worker-employees in the enter-
prise or establishment. 

References

LL Art. 283; LTU 
Art. 4, 38, 39; PK No. 
302 (MoLVT), 2 July 
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No. 189/11, 170/14
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1. Eligibility of voters:  To be eligible for voting, the work-
er-employees must be at least 18 years old and have 
worked in the enterprise or establishment at least three 
months and have never been deprived of the voting right.

2. Voters and voting constituencies: In the election of the 
personnel delegates, if an enterprise or establishment has 
more than 51 worker-employees, voters must form two 
voting constituencies.  The first voting constituency will 
vote for the personnel delegates who represent ordinary 
worker-employees.  The second voting constituency will 
vote for the personnel delegates who represent the man-
agers, those who have tertiary education diploma, and 
those with high skills.  If there are less than eight people in 
the second voting constituency, elections will be held with 
one combined constituency.   

3. Registration of voters: Worker-employees must register 
for election.

4. Candidates:  Worker-employees can volunteer to stand as 
candidates for the election or be nominated by the labor 
union (normally members of the union). Candidates must 
be at least 18 years old, have worked in the enterprise or 
establishment for at least 3 months, and must be able to 
read and write Khmer.  The number of candidates nomi-
nated by the union cannot exceed the number of allocated 
seats.  Foreign worker-employees can also stand as candi-
dates but, in addition to the foregoing criteria, they must 
have right to stay in Cambodia until the end of the term of 
the personnel delegate.

5. Place of election:  The election should be held in the enter-
prise or establishment during working hours.  

6. Organizer of elections:  The election must be organized by 
the employer at its materials and financial costs. 

7. Election procedure:  There is no fixed voting procedure for 
the election of personnel delegates.  For example, there is 
no legal procedure to specify whether the voting is cast on 
each individual candidate or list of candidates under the 
proportional voting system. The employer will consult with 
the person (s) who volunteers to represent worker-em-
ployees for election purpose or with representatives of the 
trade union(s) if the union is present in the enterpriseor 

References

LL Art. 287, 289, 291, 
292; LTU Art. 33, 34, 

35, 36, 38, 42; PK 
No. 302, 2 July 2018 
(MoLVT) Cl. 2, 3, 6, 
10; AC Award No. 
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c.   Election of the personnel delegate
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   establishment to set procedure of election and date of
   election. 

8. Preparation of elections:  At least three days before the   
    election date the employer must post the election proce 
    dure and the list of candidates.  These postings must be 
    accessible to the worker-employees.

9. Quorum:  The quorum must be more than half of the reg
     istered voters.  If the quorum is not met, the election
    should be reorganized after 15 days.  No quorum is re
    quired, but the election must follow the procedure used in 
    first election.

10. Voting:  Voting take place by secret ballots.  In order to
       not disrupt the works, the voters can take turn to vote.  
       They will have two hours break to scrutinize and choose
        the candidates they prefer.

11. Contesting the election of the personnel delegate:  All
       complaints related to the personnel delegate, for 
       example, the right to stand for election and the irregula
       rities of the election, must be lodged with the Labor Court.      

12. The winner(s):  If the proportional voting system is 
      chosen, the voters can vote as many candidates from the
       list as they prefer to fill the required seats of the personnel
      delegates.  For example, if there are five candidates and 
      the number of allocated seats is three, the voters must  
      choose only three candidates from list.  The candidates
      who receive the top majority will be elected.  In the 
      foregoing example, the top three candidates will win 
      the election.

13. Term:  The personnel delegate would serve a term of two
       years and can be re-elected.  The term ends by death,    
       resignation, termination of employment contract.

d.   Assistant personnel delegate
Every personnel delegate is assisted by an assistant personnel delegate.  The formal-
ities and procedure for the election of the assistant personnel delegate are generally 
the same manner as those of personnel delegate and the requirements for the elec-
tion of the personnel delegate apply mutatis mutandis to those of the assistant per-
sonnel delegate.  The assistant personnel delegate will replace the personnel delegate 
who dies, resigns from the position, or whose employment contract terminates.    
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Number of personnel delegates and assistants required in an enterprise 
or establishment.

The number of personnel delegates in an enterprise or establishment is allocated as 
in below table: 

Less than 8 
workers

8 - 50 
workers

51 - 100 
workers More than 100

Number of 
delegates 0 1 (one) 2 (two) 2 + 1 for every additional 100 

worker-employees

Number of
assistant 
delegates

0 1 (one) 2 (two) 2 +1 for every additional 100 
worker-employees

For example, if an enterprise employs 150 worker-employees, the number of person-
nel delegates should be two, but if it employs 200 employees and workers, the num-
ber of delegates should be three.

e.   Responsibilities of the personnel delegate

Between the worker-employees and the employer, the per-
sonnel delegate is a spokesperson for the worker-employees to 
the employer.  In this regard, he or she conveys grievances on 
salary issues, the application of labor law, regulations, or the 
implementation of the collective agreements.
 
Between the worker-employees and the labor inspector, the 
personnel delegate brings complaints to the labor inspector on 
the issues of application of laws and regulations that are under 
the inspector’s jurisdiction.

Health, hygiene, and safety protection:  The personnel dele-
gate monitors and calls for the proper implementation of the 
labor regulations concerning health, hygiene, and safety of the 
worker-employees.

Internal regulations:  The personnel delegate is consulted in 
the drafting of the internal regulations of the enterprise or es-
tablishment and provides written inputs to the draft or to the 
amendment of existing internal regulations. 
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Collective bargaining agreement:  In case there is no labor un-
ion in the enterprise, the personnel delegate can enter into a 
provisional collective bargaining agreement with the employer.  
The term of this collective bargaining agreement should not ex-
ceed two years.  In case a collective bargaining agreement is lat-
er executed between the most representative labor union and 
the employer, then the provisional agreement must come to an 
end.

Layoff of worker-employees:  The employer must consult with 
the personnel delegate when it plans to dismiss the worker-em-
ployees because of reduction of activities or reorganization of 
the enterprise or establishment.  In this regard, the law provides 
for the personnel delegate to provide written inputs to such 
measures.

References

LL Art. 95, 284; LTU 
Art. 41; PK No. 302 

(MoLVT), 2 July 2018 
Cl. 4

Support from the employer:  The employer is obligated to pro-
vide the personnel delegates a place of work, meeting room, 
supplies, and area for posting information.  The employer pro-
vides the personnel delegate two hours per week from work to 
perform their representation duties and retain the same wage 
and accessory wage of the delegate for this time.

f.   Labor union at enterprise level

The labor union is another representative entity of worker-em-
ployees at the enterprise level.  Unlike the personnel delegate, 
whose election is organized with the assistance of the employ-
er, a labor union is established by the worker-employees inde-
pendently from the employer to represent its members. A labor 
union can be formed in an enterprise or establishment with a 
minimum of 10 worker-employees.  Each worker-employee, is 
entitled to join, not to join, or to leave the union. There can be 
more than one union in an enterprise/establishment.

Reference
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A labor union is a legal entity, therefore it has the right to bring 
a lawsuit in court against an individual or entity, can be sued in 
its own name, can own a movable or immovable property in its 
own name, can receive donations without prior approval from 
any authority, and can contract with any party.  
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Membership in the labor union:  As stated above, a worker or 
employee is free to form or join a labor union. If a worker or 
employee who is already a member of one union seeks to join 
another union within the same enterprise or establishment, the 
latter union must inform the employer of the new member and 
the worker will become a member of the latter union.

Duties of members of the labor union:  Each member of the 
labor union must pay membership due, the amount of which is 
determined by the union charter.  Members can pay the dues 
directly to the union or allow the employer to deduct the due 
amounts from their salaries and transfer them to the union 
bank account. The deduction is applied at the same time of sal-
ary payment.  

Generally, the employer has no right to deduct the salary of a 
worker or an employee.  However, the worker or employee can 
authorize deductions for dues to the union to which the worker 
or employee belongs.  To prove that a worker or employee has 
accepted a membership in a particular union and agreed that 
his or her salary be deducted, that worker or employee must 
write a consent letter to the employer to allow it to deduct their 
salary.  

The collective bargaining agreement cannot stipulate the de-
duction of salary in favor of union membership due or it be-
comes null and void by operation of law.  However, the work-
er-employee may authorize in writing the employer to deduct 
the salary to pay union membership dues.
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Union dues may be deducted from a worker-employee accord-
ing to the following procedure:

References
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The main functions of the labor union are to study, promote and 
defend the rights and interests of those individuals covered by 
its charter.  For example, the labor union monitors for violations 
of the Labor Law and can put forward its grievances to the em-
ployer or the government to address any violations.

1. A labor union can request the employer to deduct the 
worker-employee salary

2. The deduction of salary for membership must be stipu-
lated in the charter of the requesting union



The worker-employee can refuse the deduction of salary to pay the membership due 
at any time but must submit a letter to the union that he or she is member at least 15 
days before the date of their salary payment. The union is responsible for providing a 
copy of the letter to the employer at least five days before the date of salary payment.

There are instances where the salary of a worker-employee was 
deducted twice to pay dues to two labor unions in the same es-
tablishment.  For example, the salary of worker A was deducted 
for union X and union Y at different times.  Worker A registered 
with union X and later she registered with Y.  The employer de-
ducted the salary twice to unions X and Y and refused to cancel 
the amount due to union X since worker A had signed two let-
ters of approval to both unions.  In this case worker A is only the 
member of union Y and the employer was ordered to cancel the 
membership due to union X.
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1. -
2. -
3. There must be a written approval from the concerned 

worker-employee who is a member of the requesting 
union. The request for deduction must be attached with 
the worker-employee’s written approval

4. The request must b e submitted to the employer at least 
10 days before the date of deduction

5. The deducted amount of due must be transferred to the 
bank account of the requesting union

Rights of labor union members:  In accordance with the provi-
sions of the laws, regulations, collective bargaining agreement, 
members of a labor union have the right to be represented by 
the union, including in connection with the disputes with the 
employer, communication with the employer. For example, the 
union can represent its members in the negotiation with the 
employer to resolve certain grievances or disputes, in the concil-
iation with the officials of Provincial Labor Department or Minis-
try of Labor and Vocational Training’s Dispute Department, and 
in arbitration proceedings before the Arbitration Council. Mem-
bers of a union also have the right to elect the leaders and the 
governing body of the union, stand for election of leadership 
positions of the union, participate in the union activities.  
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Organizational structure of the labor union:  The labor union 
is entitled to adopt its own charter or constitution, and admin-
istrative regulations (internal rules of the union) to govern its 
internal administration.    The labor union is led by a leadership 
team, generally comprising the president, vice-president, secre-
tary, and treasurer or finance officer. 

A general assembly of all union members is organized annually 
to review the financial statements and adopt budgets for the 
next year, review activities, conduct strategic planning, examine 
issues and challenges, and adopt certain resolutions.  

Qualification of the labor union leadership:  The union leaders 
and the person responsible for the administrative affairs must 
meet the following criteria:
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Charter of the labor union:  The charter or the constitution of 
the union is highest hierarchy of legal instrument of the union.    
The charter must meet the minimum content requirements:
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1. For Cambodian nationals, they must be at least 18 years 
old or If they are minors, they must have reached the age 
of 16 and are declared by court or deemed to have been 
emancipated (if they are married minors).  They must self 
declare that they have actual and legal address

2. For foreign nationals, they must be at least 18 years old or 
If they are emancipated minors, they must also have been 
working in Cambodia and can read and write Khmer.  In 
addition, they have the right to stay and have permanent 
residence in Cambodia in compliance with the Law on Im-
migration of Cambodia 

1. Name, logo, address, and sample seal of the union

2. The description of the objectives of the labor union and 
scope of coverage by occupation or sector of the union.  
The charter can cover all the worker-employees of the en-
terprise/establishment or a category or certain categories 
of worker-employees.

3. Membership of the union and rights and duties of each 
member

4. The method of maintaining financial records and the pub-
lication of annual financial statement of the union



Administrative Regulations: A labor union is required to have 
internal administrative rules of operation. The Ministry of Labor 
and Vocational Training has provided a template called “Admin-
istrative Regulation” of such regulations. The regulation must 
describe how the general assembly should proceed, how the 
meetings should be called and organized and minutes to be tak-
en, how the resolutions of the labor union are passed, powers 
of the leaders, disciplinary actions, how amendment to the ex-
isting administrative regulations can be made, and the publica-
tion of these rules.
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27 June 2016 

Attachment 3-A
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1. -
2. -
3. -
4. -
5. Determination of quorum for meetings, which is at least 

50%+1 of all members of the union, concerning the deci-
sion to go on strike, the amendment of the charter, and 
the general assembly.

6. The number of votes necessary for the decision to go on 
strike must be at least 50%+1 of the quorum

7. The procedure for the election by secret votes of the lead-
ers

8. The term of the leaders and those responsible for admin-
istrative affairs and possible re-election

9. Determination by the general assembly of the union of the 
monthly membership due and the method of payment.

10. Qualifications of the union leaders and the persons re-
sponsible for the administrative affairs.

Registration of the union: According to the ILO Freedom of As-
sociation and Protection of the Right to Organize Convention, 
1948 (No. 87), a labor union can be established without previ-
ous authorization.  However, in order to obtain the legal entity 
status and to receive certain legal protection, the union must 
be registered with the Ministry of Labor and Vocational Train-
ing (either the Provincial Department of Labor and Vocational 
Training if the union is based in the province or the Department 
of Labor Disputes of Ministry of Labor and Vocational Training if 
the union is based in Phnom Penh). 
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A union that is not registered or whose registration is delayed 
or cancelled but still conducts its activities is deemed illegal, 
which are liable to written warning and, if not abiding by such 
warning, are liable to a fine not exceeding five million riels 
(approx. US$1,250).

The application for union registration comprises the following 
documents:

4 Though the Criminal records are not required under the amendment to the Law on Trade Union 
Article 20 (new), the Prakas No. 249 has not yet amended this requirement.

1. Application form (3 copies)

2. Charter of the labor union (3 copies) 

3. Administrative regulations (3 copies)

4. List of leadership team (3 copies)

5. Brief biography of each member of the leadership team 
attached with 4 cm by 6 cm photograph (3 copies)

6. Self-declaration of each member of the leadership on 
education and criminal clearance (3 copies)4  

7. Minutes on the election on the establishment of the 
union (3 copies)

8. List of members participating in the election to establish 
the union (3 copies)

9. Written undertaking to provide information on bank 
account (3 copies)

10. If the leader it is a foreigner, letter from competent 
authorities certifying the right to stay and permanent 
address of residence (3 copies)



Flow Chart of Application Process 

Submission of Application for 
Registration

Provincial Department of Labor 
and Vocational Training

Department of Labor Dispute 
(MoLVT)

Deemed Registered      Certificate 
and letter of registration issued

Request for rectification to
submitted documents

Certificate and letter of
registration not issued

No rectification       Registration 
rejected

Documents rectified
     Registered

Petition to Minister of Labor and 
Vocational Training

No response 
after 30 days

Response within 
30 days

Allow 30 days to 
rectify
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The Department of Labor Disputes must issue the certificate of 
registration and related letter within 30 working days from the 
date of receiving the application.  The registration is deemed 
successful if there is no response from the Department after the 
30-day period has lapsed.  The applicant union can again submit 
a request to the registration unit to issue the certificate of regis-
tration and a letter confirming the registration.  If after five days 
of such request no response is provided, the union can petition 
to the Minister of Labor and Vocational Training to remedy the 
problem.   

Fifteen days after the application for registration, the applicant 
union must follow up on the progress of the registration with 
the registration unit. If the application is rejected, the applicant 
union can also submit a petition to the Minister of Labor and 
Vocation Training.

Delay of registration:  The registration of a labor union can be 
delayed based on the following grounds:

References

PK No. 249 (MoLVT) 
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PK No. 251 (MoLVT) 
27 June 2016 Cl. 2
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1. The objectives of the union are not intended to protect 
or promote the rights and interest of the people the 
union charter intends to cover

2. The union lacks independence because it is under the 
influence of the employer

3. The union does not provide enough documents as re-
quired (see “Registration of the union” above)

4. The charter of the union does not meet the minimum 
requirements of contents as required by the Trade Union 
Law and related regulations

5. A member or members of the leadership team does not 
meet the qualifications required by the Law on Trade 
Union

6. The name of the applicant union is misleadingly identi-
cal or similar to the name of the union that has already 
been registered

7. The objective or the coverage of the union is not clear 
and is likely to deceive the public

8. The applicant union is being sued

9. Information is not so clear that requires clarifications



Representativeness of a labor union: In an enterprise or an establishment there may 
be more than one union.  Some may be more representative than the others. The 
representativeness of a labor union refers to its legal capacity to represent the work-
er-employees.  It is measured by the number of worker-employees who are members 
of a particular labor union.  A labor union that has the largest membership may attain 
the status of most representative union.  The other unions are minority unions.

Minority labor union:  A minority labor union must fulfill the 
legal criteria for any union under the law:

Most representativeness of a labor union: The labor union that 
attains the status of most representativeness is entitled to bar-
gain on behalf of all workers in an enterprise or establishment, 
even those worker-employees who may not be its members.  
There are three ways to obtain this status:
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1. The labor union must be duly registered as stated above
2. Its membership is evidenced by the slips of salary deduc-

tion for membership dues
3. It must have at least 10 members  

The roles of the minority union include the provision of legal 
and professional training to its members, legal advice, and ad-
vice on labor market; the representation of its members in indi-
vidual disputes and collective disputes that are not arising of the 
implementation of the collective bargaining agreement; regular 
participation in the collaboration mechanisms established at 
the workplace; provision of data concerning its members and 
administrative supports to  its members.   

(1) it is duly registered
(2) its membership is evidenced by the slips of 
      salary deduction for membership dues
(3) its membership is at least 30% of the worker     
      -employees in an enterprise/establishment
(4) it has programs and activities that provide 
      professional, cultural, and educational services
      to its members.

1. If in an enterprise or establishment there is only one 
union, this union would receive a most representative sta-
tus (MRS) in that enterprise or establishment if it meets 
the following requirements:



1. -
2. If in an enterprise or establishment there are more 

than one union, a union may receive an MRS if it can 
secure the support of other unions join it in a particu-
lar initiative to bargain with the employer so the com-
bined membership makes up at least 30% of the total 
number of workers-employers in an enterprise.  For 
example, the membership of union A represents 20% 
of the total number of worker-employees in an enter-
prise, union B represents 15%, and union C represents 
10%.  Union A can acquire MRS if it secures the sup-
port of union B to achieve a combined membership of 
35% of all worker-employees.  Likewise, union C can 
acquire MRS if it secures the support of unions A and B 
to achieve a combined membership of 45% of all work-
er-employees.

(1) All worker-employees in an enterprise/establish
     ment have the right to vote

(2) The union which initiates the election conducts 
     a campaign by presenting to the voters its own
     programs to be carried out in case it obtains MRS.   
     This campaign is conducted outside the working
     hours, or during working hours if the employer so
     agrees

(3) The election is organized after working hours, or
     during working hours if the employer so agrees. 
    The vote must be conducted by secret ballots. The
    counting of the ballots and the declaration of the
    results must be made public immediately after the 
    voting is closed

(4) The minutes of the election must be signed by
      the representatives of all the participating unions

(5) If the election is in favor of MRS, the organizing
     union mustsecure a certification from the Depart
    ment of Labor Disputes of the Ministry of Labor    
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1. -
2. -
3. If the above criteria cannot be met, a union can initiate 

an election to garner at least 30% of votes of the total 
worker-employees in the enterprise or establishment.  
The election must follow the following procedure:



      and Vocational Training, which is the MRS 
      certifying authority. 

(6) The members of the union’s leadership team are
      the only persons who are permitted to file a 
      request for certification. The request must be 
      accompanied by (1) an application for MRS 
     certification (1 copy); (2) copies of registration 
     letter or letters of recognition of union leaders (2
     copies); list of members who have membership
     cards (2 copies); minutes of the election attached
     with the list of unions standing for election and
     list of voters (2 copies). These documents must be
     submitted to the Provincial Department of Labor
     and Vocational Training, if the unions are based in
     the provinces, or to the Department of Labor 
    Disputes of the Ministry of Labor and Vocational
    Training, if the unions are based in Phnom Penh.

(7) The duration of the MRS lasts for two years from
       the date of certification.  

g.   Federation

Worker-employees have the right to establish and join organi-
zations of their own choosing.  By the same token, the unions 
themselves have the right to establish and join the federation 
of their own choosing as well.  A federation of unions is an al-
liance of local unions, unions of the same profession or unions 
of the same economic activities. A federation can be formed by 
at least seven local unions that are duly registered.  The fed-
eration has similar rights as local unions, namely the right to 
be established without prior authorization, draw up its charter 
or statutes, elect its representatives, organize its administration 
and activities, formulate its programs, and not be liable to be 
dissolved or suspended by administrative authority. 

h.   Confederation

The right to establish and join the federation is also applicable to that of the confeder-
ation. The confederation is a voluntary alliance of federations.  The confederation can 
be established by at least five federations that are duly registered.
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B.   Employers’ organizations

Employers have the right to establish or join employers’ asso-
ciation of their own choosing without previous authorization. 
That association has the right to draw up their constitution or 
charter and administrative regulations to govern themselves so 
long as that constitution or charter and administrative regula-
tions do not contravene public order and the applicable laws.  
They are free to elect their representatives.  They also have the 
right to formulate their programs and activities.   The employ-
ers’ association can be established by at least nine enterprises 
or establishments. This is known as sectoral association, such 
as the Garment Manufacture Association of Cambodia (GMAC) 
representing the garment industry in Cambodia; Phnom Penh 
Hotel Association representing hotel and resort businesses in 
Phnom Penh; the Cambodia Footwear Association representing 
the enterprises manufacturing footwear products; the Associa-
tion of Banks in Cambodia and Cambodia Microfinance Associ-
ation representing respectively the banking and microfinance 
institutions.
  

An employers’ association is established for the purpose of 
research, training, promoting the interests and protecting the 
rights as well as moral and material interests, collectively and 
individually, of persons covered by the charter of the employ-
ers’ association. The employers have the right to establish a 
federation of employers by at least six employers’ associations 
that have been duly registered.  The federation of employers 
represents the employers at the national level. For example, the 
Cambodia Federation of Employers and Business Association 
(CAMFEBA) is a federation of employers representing employ-
ers in Cambodia.

Charter of employers’ association:  Like the charter of the labor 
union, the charter of the employers’ association is highest legal 
instrument of the association.  The charter must have minimum 
required contents:
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1. Name, logo, address, and sample seal of the employers’ 
association

2. The description of the objectives of the employers’ asso-
ciation and scope of coverage of the association

3. Membership of the employer’s association and rights 
and duties of each member



1. -
2. -
3. -
4. The method of maintaining financial records and the 

publication of annual financial statement of the associa-
tion

5. Determination of quorum for meetings, which is at least 
50%+1 of all members of the association, the amend-
ment of the charter, and the general assembly

6. Determination of the lockout procedure  
7. The procedure for the election by secret votes of the 

leaders
8. The term of the leaders and those responsible for ad-

ministrative affairs and possible re-election
9. Determination by the general assembly of the members 

of the employers’association of the monthly member-
ship due and the method of payment.

10. Qualifications of the union leaders and the persons re-
sponsible for the administrative affairs.

Leadership of the employers’ association and their qualifications:  Like the labor un-
ion leadership, the employers’ association is led by a president, vice-president(s), a 
general secretary, a treasurer.  They must be at least 18 years old, self-declare on the 
actual and legal address of residence. For foreign leaders, they must be at least 18 
years of age, have the right to stay and have a permanent residence in Cambodia in 
accordance with the Law on Immigration of Cambodia, and have invested or worked 
at least two consecutive years in Cambodia.   

Administrative regulations of the employers’ association:   Employers’ association 
can establish their own rules for their internal rules of operation.  The regulations may 
stipulate provisions on the general assembly called “administration regulations”, con-
duct of meetings and minutes, decisions in the association, disciplinary actions against 
members, amendment and publication of the regulations.   
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Registration of the employers’ association:   The provisions of the Law on Trade

References

LL Art. 268; LTU 
Art. 11, 12; PK No. 
249, (MoLVT) 27 

June 2016 CL. 3; PK 
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Union and the Prakas on Procedure on Registration of Labor Un-
ion and Association of Employers (No. 249 dated 27 June 2016) 
are applicable to both the labor union and employers’ associa-
tion. 

The application for employers’ association registration compris-
es the following documents:



C.   Bargaining Unit

Collective bargaining refers to negotiations between the em-
ployers’ organizations or their representative organizations and 
workers or their representative organizations for the purpose of 
determining working conditions and terms of employment (e.g. 
wages, benefits, allowances, working time, annual leave, etc.); 
regulating relations between employers and worker-employees 
or unions (e.g. rights and responsibilities of each party to en-
sureproductive communications and workplaces); and/or regu-
lating relations between employers’ organizations and workers’ 
organizations. 
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The process of registration of the labor union applies mutatis mutandis to the regis-
tration of the employers’ association. The registration provides the association with 
the rights and benefits conferred by the laws (See “Labor union at enterprise level: 
Registration of the union” above).

5 Though the Criminal records are not required under the amendment to the Law on Trade Union 
Article 20 (new), the Prakas No. 249 has not yet amended this requirement.

1. Application form (3 copies)
2. Charter of the employers’ association (3 copies)
3. Administrative regulations (3 copies)
4. List of leadership team (3 copies)
5. Brief biography of each member of the leadership 

team attached with 4 cm by 6 cm photograph (3 cop-
ies)

6. Self-declaration of each member of the leadership on 
education, criminal clearance,  (3 copies)

7. Minutes on the election on the establishment of the 
employers’ association (3 copies)5

8. List of members participating in the election to estab-
lish the employers’ association (3 copies)

9. Written undertaking to provide information on bank 
account within 45 days of the date of registration of 
the employers’ association (3 copies)

10. If the leader it is a foreigner, letter from competent 
authorities certifying the right to stay and permanent 
address of residence (3 copies).



Only the most representative union (See “Most representa-
tiveness of a labor union” above) that has the exclusive right to 
collectively bargain with the employer. In case no unions have 
MRS, they can form a “bargaining council.” The conditions for 
the formation of the bargaining council are to be determined by 
the Prakas of the Minister of Labor and Vocational Training (not 
yet adopted at the time of writing).    

D.   Government  labor unit

a.   Department of Inspection and labor inspector

The Department of Inspection is subordinate to the General 
Department of Labor of the Ministry of Labor and Vocational 
Training.  The Department of Inspection plays an important role 
in inspecting employment conditions and ensuring compliance 
with the laws and regulations. The Department of Inspection 
is responsible for developing regulations related to labor con-
ditions, and monitoring the implementations of the laws and 
regulations related the general labor conditions, hygiene, and 
labor safety.  It strengthens the implementation of the Labor 
Law and international conventions related the labor conditions, 
hygiene, labor safety, and labor rights.  The Department fields 
and supervises the officers or agents to inspect the labor condi-
tions at the enterprise or establishment level and reports to all 
labor irregularities and violations.

The inspection is conducted by the labor inspector, who is an 
officer appointed after taking oath of office.  The inspector 
must abide by the code of ethics adopted by the Ministry of 
Labor and Vocational Training and shall perform his or her du-
ties impartially and sincerely without disclosing all trade secrets 
or business processes even after leaving the jobs. The tasks of 
the inspector are to ensure the Labor Law and related regula-
tions are properly implemented; provide technical advices to 
the worker-employees on the means to effectively implement 
to laws; and report all violations that are not covered by the 
provisions of the Labor Law.  Labor inspector can report about 
labor violations to his or her superior and request intervention 
from relevant authorities to deal with those violations. 
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Power of the labor inspector:  A labor inspector, at the expense 
of the Ministry of Labor and Vocational Training, can call tech-
nical experts with different areas of expertise to jointly conduct 
an inspection to assure the proper application of the legal pro-
visions concerning hygiene, workers’ safety, and to investigate-
whether the substances or materials and the processes used 
have any negative effects on the worker-employees.  

For legal compliance, he or she can access the facilities to be 
inspected without notice and interview the employer or work-
er-employees with the presence of a witness, access all docu-
ments that are maintained by the employer in accordance with 
the legal provisions on working conditions, or  take samples of 
substance or materials used for purpose of analysis. 

After the inspection, the inspector can present his or her find-
ings to the employer or his representative and to the worker-em-
ployees.  The inspector requires the employer to take necessary 
steps to comply with the laws within a period of time.  In case 
of a finding of an imminent and serious danger to the health or 
safety of the worker-employees, the labor inspector can require 
the employer to take immediate actions to address that danger.  
Lastly, the inspector can impose fines against those who violate 
the Labor Law and its related regulations. 

b.   Department of Labor disputes 

The Department of Labor Disputes is also subordinated to the 
General Department of Labor. The Department is responsible 
for the resolution of labor disputes through conciliation in case 
there is no other procedure stipulated by a collective bargain-
ing agreement.  The officials of the Department are nominat-
ed by the Minister of Labor and Vocational Training to conduct 
conciliation of collective disputes brought to the Department 
when disputes cannot be resolved at the enterprise/establish-
ment level.  The Department serves as the Secretariat of the 
Arbitration Council.  If the disputes cannot be conciliated by the 
nominated officials of the Department within 15 days of the 
nomination, except for justified absence of the parties, they are 
forwarded through the Secretariat to the Arbitration Council. 
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E.   Tripartite organization

a.   Labor Advisory Commission

The Labor Advisory Committee is an assembly of representa-
tives of the employers, employees, and the government work-
ing together with a view of improving labor conditions and ad-
dressing labor issues.  In this regard, the Committee is tasked 
to research and collect data concerning employments, occupa-
tions, wages, domestic movements of workers and migrations, 
moral and material conditions of workers/employees, hygiene, 
and labor security.  Specific tasks of the Labor Advisory Commit-
tee include making recommendations on minimum wages. The 
Committee passes a resolution by favorable, anonymous votes.  
If anonymity cannot be reached on a certain issue in two sep-
arate meetings, the resolution is passed by a majority of mem-
bers who cast votes.

The Committee is composed of 14 government representatives, 
seven union representatives, and seven employers’ represent-
atives:

The Department of Labor Disputes is also responsible for the 
preparation of labor regulations and strengthening the applica-
tion of the Labor Law and international instruments concerning 
labor rights and the right to establish professional organizations.  

The Department is responsible for the registration of the labor 
unions and employers’ organizations and collective bargaining 
agreements and the issuance of the most representative status 
to the labor unions.    
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• Minister of Labor and Vocational Training or his repre-
sentative, Chairperson

• Representative of the most representative union at na-
tional level, Vice Chair

• Representative of the most representative of the employ-
ers’ organization at national level. Vice Chair

• Representative of the Ministry of Economy and Finance
• Representative of the Ministry of Commerce



• Representative of the Ministry of Industry, Mining, and 
Energy

• Representative of the Ministry of Health
• Representative of the Ministry of Agriculture, Forestry, 

and Fishery
• Representative of Ministry of Women’s Affairs
• Representative of Ministry of Environment
• Representative of Ministry of Public Work and Transpor-

tation
• Representative of Ministry of Social Affairs, Veterans, 

Youth Rehabilitation
• Representative of Ministry of Interior
• Representative of Ministry of Justice
• Representative of Ministry of Tourism
• Representative of the Council of Development of Cambo-

dia
• Six representatives of the workers/employees of the most 

representative unions at national level
• Six representatives of the most representative employers’ 

organizations at national level

b.   National Council for Minimum Wage

As mentioned, one of the responsibilities of the Labor Adviso-
ry Committee is to make recommendations as to the minimum 
wage.  This duty seems to be entrusted to the National Council 
for Minimum Wage under the Law on Minimum Wage passed 
on 6 July 2018. The Council is tasked to conduct scientific study 
on matters related to the minimum wages, coordinate and fa-
cilitate all relevant stakeholders to study and discuss the mini-
mum wage, make recommendations as to the minimum wage, 
benefits and the scope of application of the minimum wage to 
the Minister of Labor, and to disseminate the information and 
promote social dialog on the minimum wage. 

The Council is composed of 48 members, of which one third 
respectively from the government, representatives of workers/
employees, and representative of employers.
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Section Three

Opening an Enterprise or Establishment 

Before operating an enterprise, the owner must declare the opening of the enterprise 
to the Ministry of Labor and Vocational Training.  The declaration of the opening of 
the enterprise provides certain information to the Ministry’s officials on the identity, 
nature, and location of the enterprise, internal regulations governing the worker-em-
ployees employed in that enterprise, and the movement of labor in the enterprise.  
That information can, for example, help the Ministry’s inspectors to keep track of the 
compliance with laws and regulations concerning labor.

When closing an enterprise, the owner must file a declaration of closure with the 
Ministry in order to discharge itself from the obligations to the worker-employees and 
the government.

A.   Distinction between the opening of an enterprise and the 
       registration of a company or a non-profit organization

The registration of the company or the non-commercial organization has its purpose 
of declaring that the company or organization exists as a legal entity.  The registration 
of a commercial company occurs with the Ministry of Commerce and the registration 
of a non-profit organization occurs with the Ministry of Interior. 
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The declaration of the opening of an enterprise or establishment 
has the purpose of providing information to the Ministry of La-
bor and Vocational Training about the location of the enterprise 
employer, worker-employees, etc. so that the government can 
monitor labor compliance in that enterprise or establishment, 
among other things.  The declaration must be made before the 
enterprise starts its operations.  An employer who starts the op-
erations of the enterprise or establishment without submitting 
a declaration to the government may be liable to a fine of 61 
to 90 days of the daily reference wage (40,000 riels per day of 
violation). 

The entities that are required to declare the opening of its
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enterprises or establishments are those in the industrial, com-
mercial, mining, artisanal, services, agricultural land transpor-
tation, fluvial transportation sectors.  These enterprises can be 
public, semi-public, or private.

B.   Procedure for the opening of an enterprise or establishment 

The owner or the management of an enterprise must apply for the opening of the 
enterprise or establishment. The application consists of two declarations: the decla-
ration of opening of the enterprise and a declaration concerning staff. The application 
must be submitted to the Department of Labor Inspection of the Ministry of Labor 
and Vocational Training if the enterprise is located in Phnom Penh; to the Provincial/
Municipal Office of Labor and Vocational Training if it is located in the province or in a 
municipality.

The declaration of opening of the enterprise provides the in-
formation, among other things, about the date of opening, ad-
dress of the enterprise, name and nationality of the owner of 
the enterprise, form of the enterprise (sole proprietorship, lim-
ited company, etc.), type of enterprise  (industrial, commercial, 
service, artisanal, agricultural, or construction enterprise), total 
number of worker-employees (disaggregated by sex-female and 
male, nationality, range of age - 15 to 18 years of age), number 
of worker-employees under 18 years old who stay in the enter-
prise facilities (disaggregated by sex), types of night work for 
women or children, types of machinery used, hazardous mate-
rials used, weekend (Sunday or other week-day).

The declaration concerning staff lists the personal data of each 
worker-employee.  These include the position, sex, nationality, 
date of birth, serial number of the employment book, monthly 
salary, method of payment of salary, date of employment, level 
of education or professional level, number of hours worked in 
a week.    
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C.   Changes in the enterprise

After the opening of the enterprise, if there is change of address of the enterprise, 
production line, owner, or if the enterprise is closed, the owner or management must 
file a notice of change within 30 days from the date when the change occurs to the 
same authority that receives the application for the opening of enterprise.
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If there is staff change, the owner or the management of the 
enterprise must file the notice of staff change with the same au-
thority that receives the application for the enterprise opening.  
Staff change occurs when there is recruitment of a new work-
er-employee or termination of any worker-employee. 

The notice of staff change must be filed within 15 days of the 
date of recruitment or termination.  For an agricultural enter-
prise, the time limit for the report is 30 days. 

The owner or management of the enterprise does not need to 
provide notice of a staff change in case of occasional or casual 
employment and whose consecutive working days are less than 
30 days. The worker-employee is hired for occasional employ-
ment when he or she is assigned to take a temporarily vacant 
job for a fixed duration or when the volume of work is tempo-
rarily increased.  Also, the notice is not required for intermit-
tent employment with a duration that does not exceed three 
months in 12 consecutive months.  For example, from January 
to December, a worker works in March, June, and September; 
the filing of notice of staff change for this intermittent work is 
not required.  

The notice of staff change contains the same information as that 
provided in the notice of opening of the enterprise.

References 

LL Art. 21; PK No. 
288 (MoLVT) 5 Nov 

2001 Cl. 3

D.   Closing

The closing of the enterprise or establishment must be notified 
to the Department of Labor Inspection of the Ministry of Labor 
and Vocational Training if the enterprise is located in Phnom 
Penh; to the Provincial/Municipal Office of Labor and Vocation-
al Training if it is located in the province or in a municipality. The 
notice must be filed within 30 days of the date of closure.

References

LL Art. 18, PK No. 
288 (MoLVT) CL. 3

AC Award No.
07/20
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Section Four

Internal Regulations of an 
Enterprise or an Establishment

An enterprise or establishment that employs eight or more worker-employees is re-
quired to have a document called internal regulations.  An enterprise or establishment 
that does not have that document may be fined from 10 to 30 days of the daily refer-
ence wage. 

The internal regulations are a unilateral act of the employer, though the employer is 
required to consult with the personnel delegate and the regulations must be approved 
by the labor inspector before taking effect.  The internal regulations are usually incor-
porated by reference in the employment contract.  Even if the reference to internal 
regulations is omitted in the employment contract, the regulations are binding on all 
worker-employees in the enterprise or establishment.  

The internal regulations are a set of rules that must be consistent with the provisions 
of Labor Law and collective agreements.   They apply to the employer and worker-em-
ployees concerning the employment conditions, benefits, health and safety, and disci-
pline.  It is optional for an enterprise of less than eight worker-employees to establish 
internal regulations. 

A.   Process of developing the internal regulations

a.   Contents of the internal regulations

The internal regulations are a unilateral act of the employer because they are devel-
oped by the employer.  Even though it is required to consult with the representative 
of the worker-employees (personnel delegate), the employer is not bound by his or 
her inputs.

The internal regulations adapt the general provisions of the La-
bor Law and the collective agreement to the type of enterprise.  
The regulations may include adapted provisions related to con-
ditions of hiring, calculation and method of payment of wage 
and wage accessory, in-kind benefits, working hours, leave, no-
tice, hygiene and safety of the worker-employees, obligations 
and disciplinary sanctions that may be imposed on worker-em

References

LL Art. 22, 23, 27; 
SCN No. 14 (MoLVT), 

16 Aug 2002; AC 
Award No. 94/04, 

76/05, 181/16, 019/17. 
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ployees. The internal regulations may also include provisions on 
prevention of sexual harassment, obligations of confidentiality. 

• Conditions of hiring: The internal regulations may de-
scribe the conditions under which people can be accept-
ed into the enterprise or establishment employment.  
They may be required to complete different forms, in-
cluding medical clearance and periodic health examina-
tion, initial examination of physical fitness.  The internal 
regulations may include provisions on different types of 
employment contract, for example the fixed duration 
contract, unlimited duration contract, probation period, 
apprenticeship, etc.

• Calculation and payment of wages and accessory wage:  
The internal regulations may set out the wages, accesso-
ry wages/salaries, bonuses, mode of wage payment and 
deduction (e.g. tax deduction; settlement of advances by 
the employer).

• In-kind benefits:  It is a provision of non-monetary ben-
efits, including vehicles, meals, uniforms, equipment, 
tools.  The internal regulation stipulates under what con-
ditions these items of in-kind benefits can be provided 
and how they should be used and protected.

• Working hours:  The internal regulations may include how 
working hours are allocated, for example, into daytime 
working hours and night shift, break hours, overtime.

• Rest and Leaves: Provisions regarding weekends, public 
holidays, annual leaves, special leaves, sick leaves, and 
maternity leaves (or possibly paternity leaves) may be in-
cluded in the internal regulations.  

• Notice:  The internal regulations may include notice pe-
riod for the termination of employment contract, for ex-
tension of employment contract, and for resignation, etc. 

• Hygiene and safety measures:  The employer must de-
velop measures on how to maintain the cleanliness of the 
working place, water and air quality, noise control, light-
ing, food safety, and generally the measures to maintain 
the health of worker-employees.

• Obligations of worker-employees: Internal regulations 
may set out obligations such as respect for working hours, 
respect for the instructions of the supervisors, provisions 
regarding hygienic and safety measures, the terms and
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• Sanctions applicable to worker-employees:  Internal reg-
ulations may also set out sanctions applicable to those 
who do not respect their obligations. The sanctions must 
be proportionate to the severity of the misconduct.

conditions of the employment contract, and the collec-
tive bargaining agreement, if any.  Generally, the section 
on the obligations of worker-employees provide for the 
disciplinary requirements for the worker-employees.

A sample of the internal regulations can be found in the Attachment to the Announce-
ment No. 14, dated 16 August 2002 of the Ministry of Labor and Vocational Training.

b.   Control of the internal regulations

The internal regulations are a document that is initiated by the 
employer.  It provides for rules that are applicable to all work-
er-employees who accept the employment with the employer.  
Without control, the rules may go so far as to suppress or restrict 
the rights and freedoms of the worker-employees provided for 
by the laws, regulations, and collective bargaining agreement. 

In order to avoid negative impacts on the rights and freedoms of 
the worker-employees, the Labor Law establishes a consultative 
process and supervisory authority to control the legality of the 
internal regulations.  In this regard, a newly opened enterprise 
or establishment must prepare the internal regulations (initial 
version) and submit to the personnel delegate(s) of worker-em-
ployees for comments and inputs within three months of the 
opening.  Then, the internal regulations are submitted to the 
labor inspector for review and approval.  

In Phnom Penh, the internal regulations must be submitted to 
the Department of Inspection of the Ministry of Labor and Vo-
cational Training.  

In the provinces, they must be submitted to the Provincial De-
partment of Labor and Vocational Training.  Based on the labor 
inspector’s review, if any content is missing or is contradictory 
to the laws and regulations in force or the existing collective 
agreement, the labor inspector can send the regulations back 
to the enterprise or establishment for correction.  The approval 
must be made within 60 days from the date of submission.    

References

LL Art. 24, 25, 30; 
SCN No. 14, 16 Aug 
2002 (MoLVT); AC 
Award No. 81/05, 
116/15, 181/16, 
001/17, 02/17.  
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Once approved, the internal regulations are applicable to all 
workers—current or future worker-employees. The amend-
ment to the existing version of the internal regulations must 
follow the same procedure as stipulated for the preparation of 
the initial version.

Process of Adopting Internal Regulations

Draft consulted with 
personnel delegate

Draft and inputs submitted 
to labor inspector

Employer drafts 
internal regulations

c.   Publicity

The internal regulations must be accessible to all worker-em-
ployees. This means they should be posted in a place that             
is easily visible to them, for example, at the entrance of the           
recruitment room.  Another way to publicize the internal regula-
tions is to attach the copy of the regulations to the employment 
contract when the contract is given to the worker-employees.

References

LL Art. 30; SCN 
No. 14, 16 Aug 2002 
(MoLVT); AC Award 

No. 63/06

B.   Penalty for operating an enterprise or establishment without 
       internal regulation

An enterprise or establishment that operates without internal 
regulations is subject to a fine from 10  to 30 days of daily ref-
erence wage. 

Reference

LL Art. 361

Approved

Correction
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C.   Connection between the internal regulations and the 
       employment contract

The rights and duties of the worker-employees are defined in the employment con-
tract.  The employment contract usually contains the address of the worker-employ-
ee, position, salary, mode of payment, job description, working hours, employment 
starting date and duration of the contract, place of employment, probation period (if 
any), notice of termination or renewal, etc.

Obligations are also set out in the internal regulations, such as 
those listed in a. Contents of the internal regulations above.  
The internal regulations will be binding on all worker-employ-
ees.  The internal regulations are fixed rules that apply to all 
worker-employees unless occasionally amended.  

Some employment contracts may incorporate the internal reg-
ulations by reference.  In such case, the duties set out in the 
internal regulations are added to those spelled out in the em-
ployment contract. Even if the contract has not incorporated 
internal regulations by reference, the worker-employees in an 
enterprise or establishment are deemed to accept the duties 
imposed by the internal regulation of that place.

References

LL Art. 65 AC Award 
No. 94/04, 41/05, 

019/18
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Section FIVE

Employment Documents

When a person is hired by the employer, he or she is required by law to possess certain 
documents.  These include certificate of physical aptitude, work permit, employment 
card, payment book.

A.   Certificate of physical aptitude

A person, either Cambodian or foreigner, must undertake a 
medical examination to certify that he or she is apt for the work 
assigned.  The medical examination is conducted by the Depart-
ment of Labor Health of the Ministry of Labor and Vocation-
al Training.  The person can have the examination at the De-
partment of Labor Health if he or she lives in Phnom Penh. The 
medical staff of the Department will conduct examination at the 
enterprise or establishment in Phnom Penh or in the province 
if such examination is requested by the employer located in 
the province. After the examination, the Department will issue 
a medical certificate to certify the physical aptitude for official 
use. The examination bulletin will collect data regarding the fol-
lowing: 

References

LL Art. 247, PK No. 
09 (MoLVT) 19 Jan 
1994 CL. 1, 3, 5, 6; 

PK No. 714 (MoLVT-
MoEF) 19 Jul 2018 

CL. 4

• Height, weight, thorax perimeter
• Disease history
• Eyes: right and left
• Ear, nose, throat
• Blood circulation system
• Heart, blood pressure, pulse
• Lung X-ray
• Genital-urological organs
• Neuro system
• Orthopedic system
• Paraclinical examination
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The medical file of each worker-employee is a confidential document and cannot be 
shared with the employer, union, or a third party so they cannot identify any medical 
issue of the worker-employee.  In practice, the examining medic provides his or her 
conclusion in the examination bulletin.  This bulletin serves as a certificate of physical 
aptitude. 

The worker-employer will submit the medical bulletin above to the employer and is 
forwarded to the Department of Occupation of Ministry of Labor of Vocational Train-
ing (in Phnom Penh) or the Provincial Department of Labor (if they are in the provinc-
es) for application for an employment card.

The examination fees are as follows:

Physical aptitude examination Fees (riels)

Cambodian worker-employee

   Examination at the Department of Labor health 20,000

   Examination at enterprise/establishment in Phnom Penh 
at the request of the enterprise/establishment 24,000

   Examination at enterprise/establishment in the Province 
at the request of the enterprise/establishment 28,000

Foreign worker-employee

   Examination at the Department of Labor health 100,000

   Examination at enterprise/establishment in Phnom Penh 
at the request of the enterprise/establishment 110,000

   Examination at enterprise/establishment in the Province 
at the request of the enterprise/establishment 120,000

B.   Employment card

An employment card (in Khmer a Cambodian employment book 
or Sievphoev Kangea Chon Kampuchea) is used to identify and 
track the employment history of the working person.  An enter-
prise or establishment cannot employ a person who does not 
possess an employment book. The worker-employee must ap-
ply for the card with the Department of Occupation and Manual 
Labor of the Ministry of Labor and Vocational Training within 
seven days of the employment start date (if the applicant is in 

References

LL Art. 32, 34, 35; 
PK No. 197 (MoLVT) 

20 Aug 2015 
CL. 1, 5.
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Phnom Penh) or Provincial Office of Labor and Vocational Train-
ing (if the applicant is in the province).

The card contains the information about the name, birthdate, 
and birthplace of worker, skill and education, special trait of the 
worker, name and address of the enterprise, date of entry  into 
an enterprise or establishment, position in the enterprise, and 
salary.  It also records the information on the exit from the em-
ployment: Name and address of enterprise, exit date, last sala-
ry, last occupation and other indemnities.  The employer cannot 
register any appreciation of performance of the worker-employ-
ee on his or her employment card.  When the worker-employee 
quits or is terminated by the enterprise, the employer must re-
cord the date of exit from the enterprise, last position and sal-
ary, and other indemnities and submit it to the Labor Inspector 
for visa within seven days of the date of termination.  

Worker-employees working on farm are not required to have an 
employment card, although they can apply for it.  

C.   Work permit
A work permit is an identity card of the worker-employee (In Khmer bann samkorl 
kammaka-niyochit).  It is supplied with the employment card.  The work permit re-
cords the name, sex, date of birth, position, and the establishment at which the con-
cerned worker-employee works.

D.   Conditions for the employment of foreign workers

In recruiting worker-employees the enterprise or establishment 
must give priority to the Cambodian people.  This priority must 
apply to liberal profession as well, including attorney office, no-
tary office, bailiff office. The enterprise or establishment can 
recruit foreign workers only for the specialist, technician or 
specialized, professional positions and when Cambodian peo-
ple are not available for these positions. The enterprise must 
request for prior approval from the Ministry of Labor and Voca-
tional Training for the recruitment of foreign people.  The Min-
istry’s approval is granted only if the number of foreign workers 
currently employed by the enterprise or establishment does not 
exceed 10% of the total number of Cambodian worker-employ-
ees. Of this number the foreign workers can occupy the follow-
ing positions:

References

LL Art. 261, 263, 264; 
LIV Art. 14.6, 18; PK 
No. 196 (MoLVT) 20 
Aug 2014 Cl. 1, 2, 3
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• Office employees (3%)
• Employees or workers with specialization (6%)
• Employees or workers without specialization (1%)

TABLE FOR THE REQUEST OF QUOTA OF FOREIGN LABOR
YEAR…

No. Employment and 
Tasks

Number of Cambodian 
Workers

Number of Foreign 
Workers Miscellaneous

Current Additional 
Needs Total Currently Additional 

Need Total

A. Administration

Director - Deputy 
Director

Accounting 

B. Section ...

C. Section ...

Total

Phnom Penh, Date
              
              Director of the Company

In the request to employ foreign workers, the applicant enterprise must provide ex-
planation of why foreign workers are needed. The enterprise or establishment must 
attach to the request the Table of Foreign Worker Quota.  In addition, the enterprise 
or establishment employing foreign workers must register the employment contracts 
of those workers with the Department of Occupation and Labor of the Ministry of La-
bor and Vocational Training (for workers in Phnom Penh) or Provincial Department of 
Labor and Vocational Training (for workers in the province)



The quota of 10% foreign worker-employees can be increased upon the request by 
providing the details of the expertise, techniques, or professional specialization of 
each foreign applicant to be recruited and the explanation of why such increase is 
needed.

For foreign investment projects, the employer is allowed to hire foreign nationals for 
the positions of management personnel and experts, technical personnel, and skilled 
workers, but only when the qualification and expertise are not available in Cambodia 
among the Cambodian populace.  In consideration of the permission to hire foreign 
nationals, the investors bear the obligation to provide adequate and consistent train-
ing to Cambodian employees, gradually promote Cambodian staff to senior positions.    

E.   Application for foreigner’s employment card and work permit

The foreigners who possess valid visas to stay for a definite time 
in Cambodia can apply for employment cards and work permits. 
A work permit is actually a worker-employee’s identity card (See 
sample of that card at the end of this Section).

After the acceptance of the foreign worker-employee into the 
job, the head of the enterprise arranges an application to re-
quest the work permit and employment card from the Ministry 
of Labor and Vocational Training.  The application must be at-
tached with:

References

PK No. 195 (MoLVT) 
20 Aug 2014 Cl. 2, 3
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For those who are permanent residents of Cambodia, they must supply the same doc-
uments as above, with the exception that they must provide a document issued by the 
Ministry of Interior certifying that they are permanent residents of Cambodia.

• A copy of certification on the number of the Cambodian 
and foreign employees

• A copy of passport
• A copy of the employment contract
• A copy of a 6-mionth valid certificate of physical aptitude 

issued by the competent authorities of their home country 
or by the Department of Medical Inspection of the Minis-
try of Labor and Vocational Training if they have already 
resided in Cambodia.

• A receipt of annual duty and service fee (400,000 riels)
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F.   Extension of foreigner work permit and employment card

The application for extension of work permit and employment 
card must supply the same documents as those for starting 
employment in Cambodia, except for the certificate of physi-
cal aptitude, which should be issued by the Department of La-
bor Medical Inspection of the Ministry of Labor and Vocational 
Training (See Application for foreigner’s employment card and 
work permit above).

G.   Payment book

Another required document for the employment is the Payment 
Book, which must be retained and recorded by the employer.  
The book must follow the format prescribed by the Ministry of 
Labor and Vocational Training.  If an enterprise wishes to use a 
different format but contains the same information and control 
system, it must request for approval from the Department of La-
bor Inspection of the Ministry (for enterprises located in Phnom 
Penh) or to Provincial Office of Labor and Vocational Training 
(for enterprises located in the province).  

When all pages of the Book have been recorded, the enterprise 
or establishment must keep it for three years.  The labor inspec-
tor may request for examination of the Book at any time.  This 
Book must record:

References

PK No. 195 (MoLVT) 
20 Aug 2014 Cl. 2

References

LL Art. 39; PK No. 
269 (MoLVT) 
11 Oct 2001 

CL. 1, 3

• The name of the worker-employee
• Nationality
• Date of employment
• Position in the enterprise
• Family situation (Wife and number of children)
• Salary (either daily or monthly?)
• Family allowance
• Overtime indemnities
• Payment in lieu of notice or termination payment
• Annual leave payments
• Other premiums
• Total amount to be paid



• Deduction, which consists of amount borrowed from the 
enterprise, advance, deduction of leave, contribution for 
social security scheme, salary tax)

• Total amount deducted
• Net payment
• Initial of worker-employee
• Other remarks 

H.   Government placement office

The Ministry of Labor and Vocational Training establishes a Na-
tional Agency for Occupation and Labor to assist people who are 
seeking jobs.  Now, a website is created to facilitate the registra-
tion and application for employment seekers.  It provides the 
information about vacant positions, training programs offered 
mostly by private institutions, and platform of job application 
(http://www.nea.gov.kh/kh/register/seeker). 

The website of the National Agency for Occupation and Labor is: 
http://www.nea.gov.kh/kh/nea/home_page. 

The government requires the owners of the enterprises or es-
tablishments to report about vacancies to Department of Occu-
pation and Labor the Ministry of Labor and Vocational Training 
in 15 days (30 days for agricultural enterprise) after the employ-
ment admission or termination. From these reports the Minis-
try enters those vacancies in a database.  The applicants may 
apply online.  The Ministry sends the list of applicants to various 
enterprises or establishments for consideration.

References

LL Art. 258; Dir No. 
26 (MoLVT) 
27 Dec 2000
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The vacancy reports should include the information should follow the table below:

Kingdom of Cambodia
Nation Religion King

Table on vacancies to be filled not later than [date]

Establishment [name]

Address…

Telephone…    Fax:…

No. Vacancy 
Position Sex Age / 

Range
Number of 

Labour
Professional Skills 

Needed
Woking  

Time Wage

Done on [date]

Director of enterprise  / Establishment/company

Cambodian Work Permit (Front)



Cambodian Work Permit (Recto)

Foreign Work Permit
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Cambodian Employment Card

Foreign Employment Card



Certificate of Physical Aptitude
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The employment contract is a contract that is specially governed by the Labor Law, on 
the one hand, and the general rules of contract law, on the other hand.  People are 
free to contract, though some exceptions may apply with respect to the constitution 
and the public order. For example, when the Labor Law sets the floor of benefits for 
the worker-employees, then the parties cannot lower the floor by mutual agreement.  
The floor of benefits is least favorable benefits or working conditions accorded by law 
to the worker-employees.  Those benefits are of public order.  For example, parties 
cannot make an agreement to pay and receive a salary less than a minimum wage.  The 
wage that is paid higher than the minimum wage is above the floor of benefits.  The 
working hours of less than eight hours a day and 48 hours a week is also considered 
above the floor of benefits because they are more favorable to worker-employees.  
 
Some of the Labor Law provisions are not of public order or mandatory so parties can 
derogate from them.  For example, the Labor Law calls for salaries to be paid twice 
a month, this provision is not mandatory.  The employer and worker-employees may 
agree to have the salaries paid once a month (Article 116) to reduce the account-
ing burden on the employer. Another example is the provision on probation.  The 
provision of Article 68 of the Labor Law is not mandatory.  Although the Labor Law 
states that an employer can be put a worker-employee on probation, the employer 
can waive the probation period. 

The Labor Law provides self-help remedies that allow the parties to exit from the 
contractual relationship.  For example, a party can terminate another party without 
resorting to the court when the contract is breached by serious misconduct. 
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Section Six

Employment Contract

A.   Definition

An employment contract is a contract that creates a labor rela-
tionship between the worker-employee and the employer. It is 
created by the promise of a party (worker-employee) to perform 
a work for another party (employer) and that other party prom-
ises to provide wage for the work performed.  The employment

References

LL Art. 65; CC Art. 
664; AC Award No. 

062/13.
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contract can be oral or in writing.  For example, anowner of a 
company hires an information technology specialist to work in 
his company to maintain the computer system of the company 
and the owner of the company promises to pay him 5,500,000 
riels per month.  By agreeing to maintain the computer system 
and by paying for the work, the specialist and the owner of the 
company create a labor relationship that binds them.

B.   Forms of contract

The law recognizes oral and written contracts.  In addition to 
the rules of the Labor Law, the employment contracts also fol-
low the rules governing the general contracts (common rules 
for contracts).  Therefore, employment contracts follow rules 
under the Civil Code, including the general rules of contract for-
mation, contract implementation, and of contract termination.  
For example, the employment contract must follow the rules of 
offer and acceptance, the rules that set the grounds for termi-
nation, etc.  The employment contracts bear their particularity 
in that their benefits must be equal or over the floor of benefits 
set by the Labor Law.

a.   Oral Contract

An oral contract is made in spoken language, meaning a party offers verbally and an-
other party also accepts verbally.  For example, a construction contractor hires a work-
er for a house construction and offers a weekly pay of 340,000 riels.  This offer is made 
verbally and the worker accept it.  The contract is formed.  

Oral contracts are vulnerable to miscommunications between parties.  For example, in 
the above case if the worker understands that the weekly wage offered was 390,000 
riels, then a dispute arises as to whether the offer was 390,000 or 340,000 riels.  If 
witnesses stood by during the conversation between the contractor and the worker, 
then the dispute may be resolved by the clarifications from those witnesses.  But if 
the conversation was made only between the two persons, the dispute may be hard to 
resolve. So, in oral contract proof of communications is needed.  Still, if the witnesses 
cannot recollect the conversation or are not willing to assist in the dispute resolution, 
disputes may remain.  A positive feature about oral contracts is that parties are quick 
to have an agreement that responds to many situations, especially in everyday life. 

References

LL Art. 65; AC Award 
No. 229/16

b.   Written Contract
Because of the disadvantages of the oral contract as illustrated above, a written con-
tract is often the preferred option between parties.  A party offers its terms and
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another party accepts those terms which are put on paper.  A written contract is 
formed.  The advantage of the written contract is that all the terms are recorded and 
can be referred to when a dispute arises. The disadvantage is that the terms may not 
be clear, so interpretation is needed.

C.   Types of employment contract
a.   Fixed duration contract

General characteristics of the fixed duration contract

An employment contract for a duration of six months, 12 months, 18 months, or 24 
months is a fixed duration contract.  The duration cannot be extended beyond 24 
months, even tacitly.  A six-month contract can be extended many times up to  a max-
imum of 24 months. For example, it can be extended for six times with three months 
each time.  At the end of the 24th month, the fixed duration contract is automatically 
ended (See below Unlimited duration contract, Transformation of an employment 
contract from FDC to UDC)  

A fixed duration contract is an agreement between the employ-
er and the worker-employee under which the employer em-
ploys and the worker-employee performs a job for a fixed du-
ration.  This form of employment contract is generally called by 
its acronym—FDC, and generally limited to a maximum duration 
of two years. 

References

LL Art. 67.1; 67.8, 73 
para. 5; AC Award 
No. 10/03, 245/13, 

266/13. 

Requirement to be in writing and to fix the end date

The fixed duration contract must be in writing and expressly 
specify the end date.  The end date will tell the parties that the 
contract ends on such date unless it is duly extended by notice.  
In any case, the total duration of the contract does not exceed 
24 months.  The 24th month is the turning point of the employ-
ment contract.  If the employment passes the end of the 24th 
month, the contract will continue through and become another 
form of employment called “undetermined duration contract.”

References

LL Art. 67, 67.7, 67.8; 
AC Award 

No. 035/14, 064/16.

Usage of the fixed duration contract

The Labor Law states that a person may be hired either in a fixed 
duration contract for a specific task or in an undetermined du-
ration contract.  A fixed duration contract may be used for the 
purpose of replacing a worker-employee who is temporarily ab-
sent from work (for example, when he or she is on leave of 

References

LL Art. 66, 67

61Section Six: Employment Contact



absence, maternity leave); of performing seasonal work (work 
that repeats every year, for example, harvest season); of per-
forming occasionally increased volume of work or unusual ac-
tivities of an enterprise. 

A fixed duration contract can have precise end date (as men-
tioned above) or imprecise end date.

Because the end date cannot be determined precisely for some 
types of work, the fixed duration contract may have an approx-
imate end date.  This kind of contract is called “Fixed Duration 
Contract with Imprecise End Date”. This can happen with work 
carried out during a season such as harvesting crops in a sea-
sonal work; in the replacement of a worker-employee who is 
temporarily absent, such as when a worker-employee is on sick 
leave or on scholarship or on serving military obligation; or oc-
casional periods of extra work or unusual activity of the enter-
prise, such as when an enterprise may require temporary hiring 
due to occasionally increased volume of work.  In such cases, 
the duration of work may only be approximated.  The contract 
ends at the time when the season is over, the replaced work-
er-employee returns to work, or the work returns to its normal-
cy.  In these kinds of work, the employer must clearly commu-
nicate to the prospective worker-employee about the purpose 
of hiring and other key information about the nature of work 
and, importantly, the approximated duration of the contract.  
The contract can be renewed many times but it may remain the 
fixed duration contract with imprecise end date. 

Employment contract based on daily or hourly work for a short 
duration occupation, where the payment is made daily, week-
ly, or bi-monthly, is also considered as Fixed Duration Contract 
with Imprecise Term.

References

LL Art. 67.3, 67.4, 
67.5, 67.6

b.   Undetermined duration contract

General characteristics of the undetermined duration contract

An undetermined duration contract is an employment contract 
where the end date is not specified.  It is commonly called UDC.  
It may also arise by operation of law when an employment con-
tract is concluded verbally, or when a contract is signed for a 
fixed duration but is renewed one or more times and the total

References

LL Art. 67.2, 67.7, 
67.8; AC Award No. 
10/03, 08/13, 104/14.
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duration of the contract exceeds two years.  Since the law does 
not require that a UDC worker-employer work full time, a UDC 
may be used for part-time work as well.

Writing is not required

A UDC does not need to be in writing.  An employment contract, 
even if it is intended to be an FDC, is legally considered as a UDC 
when it is not put in writing.  But, as indicated in the section 
Written contract this oral contract is open to dispute because 
parties may have different interpretations.

Usage of the undetermined duration contract

The unlimited duration contract is often used for the permanent worker-employee 
and when the nature of work does not have end date.  An employer who needs work-
er-employees for a permanent, lasting activity of the business may hire a permanent 
worker-employees under the undetermined duration contracts.  A worker-employee 
who seeks job security may generally prefer to have an undetermined duration con-
tract. For example, administrative or financial work of an office is the one that may 
last until its closure, so the employer may hire a permanent staff under the undeter-
mined duration contract. A bicycle manufacturer, whose business is perpetual, may 
hire worker-employees under the UDC because the business can carry on indefinitely 
until, for example, the market pressures, competition, or other factors lead to closure.

Transformation of an employment contract from FDC to UDC

A worker-employee who works in an enterprise continuously 
may be transformed   from fixed duration contract to unlimited 
duration contract.  The transformation may occur by written or 
tacit extensions of the fixed duration contract until the employ-
ment of the worker-employee passes the dividing line at the 
end of the 24th month.   

For example, worker-employee A works signed a fixed duration 
contract with a manufacturing enterprise B for a term of six 
months.  Before the end of the six-month period, the enterprise 
notified A in writing that it would extend the contract for an-
other 12 months.  Ten days before the end of the 18th month, 
if B fails to notify A of the end of contract, the contract will be 
extended automatically for another six months. Again, before 
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the end of the 24th month, if the enterprise did not bother pro-
viding a written notice and employed A as usual, then A has 
passed the dividing point (between FDC and UDC) and obtained 
the unlimited duration contract by operation of law. 

c.   Comparison between fixed duration and undetermined
      duration contracts

For easy understanding of the distinction between the fixed duration contract and 
undetermined duration contract, it is useful to recapitulate the characteristics of the 
two types of contract in a table.

Characteristics Fixed duration contract Undetermined 
duration of contract

Formality
Must be in writing or it 
is an unlimited duration 

contract
Writing is not necessary

Term Maximum 2 years No term limit

Extension

Notice is required

Without notice, contract 
extended for a period 
equal to initial term

Extension not needed

End date

Must be specified; if not 
clear, approximate end 

date must also be 
specified

No end date

Transformation

FDC becomes a UDC if 
the contract is extended 

beyond 24 months.

FDC becomes an UDC if 
no notice duly given after 

total 24 months
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d.   Probation contract

The Labor Law treats probation as an employment contract. Pro-
bation clause may be also inserted in the employment contract 
that sets a condition of satisfactory performance for the con-
tinuation of the contract after a specified period. In such case, 
probation forms an integral part of the employment contract.  
Probation is a period during which the employer evaluates the 
performance of a worker-employee and the worker-employee 
has an opportunity to demonstrate their aptitude for the jobs 
and to familiarize themselves with the work conditions of the 
enterprise. So, the offer of employment is not definitive.  The 
employer can terminate the contract if the performance of the 
worker-employee is not satisfactory to it.  The worker-employee 
can also terminate the contract if he or she is not satisfied with 
the work conditions of the enterprise.  The termination can be 
made without prior notice or being liable to any indemnity. 

The employment contract does not necessarily include the pro-
bation clause.  Usually, the employer requires the worker-em-
ployee to go through a probation.  If the contract does not in-
clude the probation period, the employer cannot subject the 
worker-employee to probation.  A probation clause may be in-
cluded in either fixed or undetermined duration contracts.  The 
probation period varies with the employment status:  

D.   Formation of an employment contract

Employment contracts are subject to the rules of general con-
tract laws.  Therefore, the rules of contract formation are gov-
erned specifically by the Civil Code.  A contract is validly formed 
when the parties have the intention to create, modify, or termi-
nate the obligations.  The will of a party must meet with the will 
of another party. This is called the “meeting of minds” or a free 
will agreement. In an employment contract, there must be free 
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- maximum of one month for ordinary workers (persons
  who perform manual work for remuneration under the
  direction of the employer);
- maximum of two months for specialized workers; and 
- maximum of three months for employees (persons who 
  do not perform manual work). 
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will agreement between the employer and the employee to cre-
ate contractual obligations. Sometimes, for some reasons, the 
“meeting of minds” criterion is not fulfilled because the inten-
tion of the employer and that of the worker-employee are not 
met.  There may be miscommunications between the employer 
and prospective worker-employee.  For example, the employ-
er states that it would offer a wage of $13 per day, while the 
worker-employee hears the wage of $30 per day and accept the 
employment.  Or an employer lures the prospective worker-em-
ployee to accept a job promising a high wage, which turns out 
to be untrue.  In these situations, there are defective expres-
sions of intention. The defective expression of intention affects 
the validity of the contract.  There are several situations where 
a contract is made of defective expression of intention. 

a.   Defective expression of intention

There are many forms of defective expression of intention: mistake; fraud; misrep-
resentation; abuse of position of vulnerability; threat, duress, intimidation; act of re-
ceiving excessive benefits:

• Mistake:  A person may make mistake regarding a term of 
the contract.  In the example above, because of poor hear-
ing, the worker-employee is confused with the sounds of 13 
and 30 and believes he is offered $30 per day.  But this could 
be too common a mistake that the worker-employee could 
enforce the wage term purportedly offered by the employer 
or the employer could rescind the contract considering the 
type of work and the skills that the worker-employee has. 
They can rectify the mistake.  
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(1) the mistake of a party must be on the important 
      point or points on which the contract was
      formed, and 

(2) that the other party may be aware or could
      have been aware of this mistake.  

For a party making mistake to rescind the contract, two 
requirements must be met: 



The contract can be rescinded because the expression of the 
intention is defective.  In the fixed duration contract with im-
precise duration, where a person is hired to replace an absent 
worker-employee, when concluding the contract, the employer 
must explain to the hired person about the important points 
of the contract and its approximate duration.  Those important 
points, besides remuneration and benefits and working condi-
tions, are the nature of the contract and the end point of the 
contract.  

For example, Employer A hires worker-employee B to take the 
post of X who is on leave for some time.  A must explain the 
important points of the contract, that is, B is to replace X who 
is absent (nature of the contract), and B’s employment will end 
automatically when X returns to work (end point of the con-
tract).  This is to clear up a possible mistake on the part of B that 
he may have been offered a permanent job or an undetermined 
duration contract.  A must explain to B about the approximate 
duration of the contract to clarify to B that he is not hired on an 
undetermined  duration contract (because (1) if A is silent about 
the end point of the contract, B may mistakenly understand that 
the duration is undetermined or (2) if A fixes a term exceeding 
two years, B would understand that he is hired on UDC).
  

• Fraud:  Fraud is an act of deceiving a person that leads an-
other person into expressing his or her intention based on 
that deception.  Fraud causes another person mistakenly 
believe in the essence or the important point(s) of the con-
tract.  For example, a worker-employee, who is 16 years old, 
uses a fake identity card to raise his or her age to 18 in order 
to obtain a job. Because of his or her physical appearance 
the employer accepts him or her.  The employer’s expres-
sion of intention is defective because the employer does not 
intend to enter into a contract with an under-age person.  
Had the employer known that the identity card is faked, the 
employer would not hire that person. The employer can re-
scind the employment contract.
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• Misrepresentation: Representation is a statement of facts 
made by parties, which may be found in the preamble 
(whereas section), covenant and warranty sections of a 
contract.  Parties execute the contract relying on those rep-
resentations. When the representation is untrue it becomes 
misrepresentation.  Misrepresentation may be made inten-
tionally or unintentionally.  Misrepresentation is another 
form of fraud if it made intentionally.  The effect of this kind 
of misrepresentation is that the party expressing the inten-
tion may rescind the contract based on fraud.    

• Abuse of circumstances: This abuse occurs when a person, 
due to his or her superior social or economic position, uses 
that position and causes the other person to conclude a 
contract because the latter has no choice or alternative to 
refuse the offer.  For example, a poor person, who is bur-
dened by a sick husband and needs money to pay for med-
ical treatment of her husband, seeks an employment with 
an employer. The employer, who knows she is in financial 
hardship, offers employment benefits lower than other em-
ployees of the same qualifications.  She accepts the lower 
benefits offered by the employer because she cannot spend 
more time to hunt for an alternative job.  She is under the 
pressure to accept the offer. The woman has a defective ex-
pression of intention because her decision to accept the of-
fer is under great pressure of needing the job.  If she had not 
been burdened by the family health, she would have looked 
for a fair employment with other employers.
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An example of fraudulent misrepresentation is the false 
statement about qualifications in order to secure a job.  A 
person applying for a job submits a resume falsely claims a 
master’s degree in management and five years’ experience 
in managing a company, provides a false statement about 
his qualifications in order to get a job.  The employer can 
rescind the contract.

Even if the misrepresentation is made unintentionally, the 
party who enters into the contract based on false informa-
tion can still rescind a contract.  



• Duress:  Duress occurs, for example, when a person threat-
ens another person with some kinds of physical or reputa-
tional danger in order to compel the latter to enter into a 
contract.  The forms of threat include threat of danger to 
the person concerned, threat of causing harm to a third 
party, for example members of family.  Duress can occur in 
the context of forced labor, though it is rare these days.  A 
person can be kept in a place and forced to sign a contract.   
Another form of duress, which have been frequently report-
ed, is the confiscation of travel documents from a worker 
to prevent him or her from leaving the country. There are 
defective expressions of intention in these situations so the 
persons affected by these schemes can rescind the con-
tracts.

• Act of receiving excessive benefits:  Act of receiving exces-
sive benefits is an act that one party takes advantages of 
another party’s economic hardship, ignorance, or lack of ex-
perience to obtain excessive benefits from that other party.  
This situation is similar to that of the abuse of circumstanc-
es.  The only difference is the magnitude of benefits that the 
exploiting can obtain that are “excessive.”  For example, a 
person signs a party contract accepting a wage almost dou-
ble less than the general wage for the same job.  Although 
the parties are free to contract, the term of the contract is 
unfair to the person who lacks the knowledge about the la-
bor market.  It is still difficult to determine how much a ben-
efit is excessive.

b.   Contracts that are illegal, against ordre public, or good customs
In some cases, the parties meet their minds, but the sub-
stance of the contract is against the mandatory provisions of 
the law(s), ordre public, or good customs.  Contracts that are 
formed with such offending content are called illegal contracts, 
contracts against ordre public, and contracts against good cus-
toms.  These contracts, even though the parties have free wills 
to conclude them, they are void and null from the beginning.  A 
party can ask for the annulment of the contracts.  Examples of 
illegal contracts are contracts to employ a person for wage low-
er than minimum wage; contracts to prohibit worker-employ-
ees from joining the trade union.  Examples of contracts against 
ordre public include those that prevent the prospective work-
er-employees from marriage during the first year. 
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c.   Capacity to enter into a contract

The general rule is that a contract must be realized by the free 
will of the parties.  A person can freely express his or her will 
only when he or she understands about the legal consequences 
of his or her expression.  A person who lacks the discernment 
or judgment about the object of the contract is said to lack the 
capacity to enter into a contract.

The person who lacks the capacity to enter into a contract in-
cludes the minor, a person under 18 years of age and 15 years 
of age with respect to an employment contract.  A contract con-
cluded by a minor without approval from the person who has 
parental authority, or a guardian may be rescinded.

A person under general guardianship and the person under cu-
ratorship lack capacity to enter into an employment contract 
with an employer.  A person under the general guardianship is 
the person who lacks permanent ability to discern and make 
judgment on the legal consequences of his or her act because 
mental disability.  A person under curatorship is a person whose 
ability to discern and make judgement is substantially impaired 
due to mental disability.  

E.   Guaranty against the employment contract 

Guaranty is a contract in which a person promises to the cred-
itor that he or she will implement the obligation of the debtor 
in case the debtor is in default and that the creditor accepts 
that promise.  There exist some practices where an employer 
may ask the prospective worker-employee or incumbent work-
er-employee to have a person to guarantee the performance of 
the worker-employee’s obligations.  The employer may ask the 
prospective worker-employee or incumbent worker-employee 
to deposit some amount of money or titles (e.g. property title) 
to guarantee the performance of the obligations of the same.

While the guaranty in form of cash or property title deposit is 
strictly prohibited by the Labor Law, personal guaranty is not.  
The Arbitration Council struck down the requirement that the 
drivers deposit of $300 to guarantee their performance before 
accepting into the employment. 
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Section Seven

Employment Conditions and Benefits

Two main aspects of benefits that a worker-employee can enjoy are: statutory or reg-
ulatory benefits and contractual benefits.  Statutory or regulatory benefits are de-
termined by laws or government regulations.  Contractual benefits result from the 
agreements between the employer and the worker-employees, for example, benefits 
determined by the collective bargaining agreement, or individual employment con-
tracts. Another form of benefits is granted under the policy of the enterprise or es-
tablishment. Contractual or policy benefits cannot be less or worse than statutory or 
regulatory benefits.  Another type of benefits results from the tripartite negotiation 
among the employers, employees, and the government.

A.   Statutory/regulatory benefits

a.   Working hours

As a general rule, there are two parameters when treating work-
ing hours.  The employer must respect both in order to comply 
with the law.  The first parameter is that a worker-employee 
is limited to working up to 48 hours a week.  As a rule, an em-
ployer cannot employ a worker-employee more than 48 hours 
a week otherwise it violates the law. Also, the employer may 
not employ a worker-employee more than eight hours a day.  If 
the employer allows worker-employees to work less than eight 
hours a day, the shortfall of eight hours is considered the benefit 
the employer granted to the worker-employees.
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Excess not 
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The above rule may be flexible.  For example, if the employ-
er employs a worker-employee to work more than the regular 
eight hours a day because of unusual increase of work, the ex-
cess of eight hours becomes an overtime work, except, for ex-
ample, when the worker-employees work extra hours to com-
pensate Saturday afternoon off. 

With respect to overtime work, the employer must secure the 
consent of personnel delegates, or at least half of worker-em-
ployees in an enterprise (if there is no personnel delegate in the 
enterprise). 

Overtime (with consent of worker-employees)

8 Hours 8 Hours 8 Hours 8 Hours 8 Hours 8 Hours

Monday Tuesday Wednes-
day Thursday Friday Saturday Sunday

The employer may arrange some (or all) worker-employees to 
work five and half days a week.  In this regard, worker-employees 
have  to work an extra one hour daily up to four hours a week so 
they can compensate their time off on Saturday afternoon.  The 
employer must have consent from the representative unions or 
personnel delegates and must inform the provincial department 
of labor and vocational training (for province-based enterprises) 
and department of labor inspection of the Ministry of Labor and 
Vocational Training (for Phnom Penh-based enterprises).

1 1 1 1
Extra hours worked to 
compensate Saturday 

afternoon off.

8 Hours 8 Hours 8 Hours 8 Hours 8 Hours

Compensated 
time off

4 Hours

Monday Tuesday Wednes-
day Thursday Friday Saturday Sunday
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Daily working hours
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Under normal circumstances, the employer cannot employ 
worker-employees more than 48 hours a week.  For example, 
the employer cannot employ worker A for 10 hours on Monday 
and Tuesday, eight hours on Wednesday and Saturday, and then 
reduces his or her working hours on Thursday and Friday to six 
hours without his or her consent.

However, to respond to the changes in the intensity or needs of the production or ser-
vices, the employer can re-allocate unusual working hours for 12 consecutive weeks 
under the conditions that: (1) the average weekly working hours must not exceed 
48 hours; (2) daily working hours must not exceed 10 hours; (3) the extension of the 
daily working hours must not exceed one hour.  The re-allocation must be informed 
to the Provincial Department of Labor and Vocational Training (for province-based 
enterprises) and Department of Labor Inspection of the Ministry of Labor and Vo-
cational Training (for Phnom Penh-based enterprises) at least seven days before the 
implementation of these arrangements.  The table below illustrates the re-allocation 
of unusual working hours for 12 consecutive weeks:

Week W1 W2 W3 W4 W5 W6

Hours 60 54 48 44 44 44

Week W7 W8 W9 W10 W11 W12

Hours 60 54 48 44 44 44

Average    48 hours

For these unusual working hours, the employer must secure the consent of the rep-
resentative unions, personnel delegates, or at least half of the worker-employees in 
the enterprise (if there is no personnel delegates or unions in that enterprise). It must 
provide transportation to worker-employees if they travel to and from the workplace 
to their home at night, use attendance scanning machines.  The attendance records 
must be kept for three years for labor inspectors or labor courts.

For those weeks where the working hours exceed 48 hours, the employer must pay 
overtime to the worker-employees.

Weekly working hours
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Night working hours

Night work is defined as a period between 10 pm to 5 am, which 
is seven hours.  Nighttime is a period of eleven hours which in-
cludes some portion of the period from 10 pm and 5 am.  For 
example, a period of 11 hours from 6 pm to 5 am is considered 
nighttime because it includes the portion of 22:00 to 5:00. 

It is important to distinguish between nighttime and night work 
because the work in portion of nighttime from, for example, 6 
pm to 10 pm is considered as daytime work, while the portion 
from 10 pm to 5 am is considered as night work.  Worker-em-
ployees who work eight hours, spanning from 6 pm to 2 am, 
pass through four hours of day work (6 to 10 pm) and another 
four hours of night work (10 pm to 2 am).  The hourly wages are 
treated differently in this situation.  In the first portion of 6 to 
10 pm, the worker-employee receives regular day work wage, 
while the portion of 10 pm to 2 pm, he or she will receive 130% 
of the day wage rate. 

Night time (11 hours)

Day work Night work

Up to 10 pm 10pm - 5am (7 hours)

Regular day wage (100%) Night wage (130%)

Irregular working hours for certain worker-employees

Because of the nature of their work, certain worker-employees, 
such as those who maintain the machinery and installation, 
cleaners, receptionists, drivers, facilities repair persons, guards, 
can be employed in irregular working hours.  They may not 
share the same working hours with regular worker-employees.  
The employer must maintain a list of those worker-employees 
that is readily accessible to the labor inspectors.  The re-alloca-
tion of working hours for regular worker-employees (overtime, 
Saturday afternoon compensatory time off) are also applicable 
to these worker-employees.  For example, while a regular
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worker works from 7 am to 4 pm, a cleaner or a receptionist may 
start his or her working hours earlier than those of the regular 
worker-employees and finish after eight hours work. They may 
work at nighttime and are paid the same way as regular workers 
(some portion as day work and other portion as night work).

Day and night work shift

In a busy enterprise, there could be up to three work shifts with-
in the 24 hours - two day-shifts and one-night shift.  For exam-
ple, the first shift starts from 6 am to 2 pm, the second shift 
from 2 pm to 10 pm, and 10 pm to 6 am.  The first two shifts are 
considered day-shifts and the last one is considered night shift.  
The last shift, spanning from 10 pm to 6 am, covers night work 
of seven hours (from 10 pm to 5 am) and one-hour day work (5 
am to 6 am).
The rate of night work is 130% of that of daytime work.  If the 
rate of daytime work is 40,000 riels, the night work is 52,000 
riels.

Compensation for working hours lost to work interruption

This is a compensation required of the worker-employees for 
working hours lost to a temporary suspension of all work in an 
enterprise or establishment or to the general business slow-
down due to accidental causes or force majeure.  These circum-
stances include bad weather, holidays, festivals, or local events.  
The Ministry of Labor and Vocational Training can issue a Prakas 
to allow the employer to extend the daily working hours to com-
pensate the working hours lost.  At any rate, the following con-
ditions must be respected: 
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• Making up for lost hours will not be authorized for more 
than 30 days per year;

• The compensation for time lost due to the suspension 
must be implemented within 15 days after the date of re-
sumption of the work (for agricultural enterprise, the com-
pensation must be made within one month from the date 
of resumption)

• The extension of the working hours cannot exceed one 
hour per day

• The daily working hours cannot exceed 10 hours.



b.   Wage

Wage is a remuneration that is paid to the worker-employees 
in consideration of their labor or services rendered to or to be 
rendered to the employer.  Wage can be in-kind but must be 
able to be valued in money.  Wage is determined by the em-
ployment contract or by law.  Wage consists of a base wage and 
wage accessories. 

Base wage

It is a gross salary before contributions (for example, contributions to social security 
funds or provident funds) and does not include bonus or overtime.  Base salary is the 
remuneration that is specified in the employment contract. 

Wage Accessories

There is no legal definition of wage accessories. Wage Accessories are derived from 
the French word accessoire de salaire.  The inter-ministerial announcement of Minis-
try of Social Affairs, Labor, and Veterans and Ministry of Industry, Mining, and Energy 
dated 26 December 1996 gives some examples of wage accessories, such as food al-
lowance, overtime, attendance bonus, transportation allowance, uniforms.  Generally, 
wage accessories consist of the following:
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• Overtime: Overtime is compensation for the hours worked in addition to the 
regular working hours of the enterprise.  For example, the normal working hours 
is eight hours a day, and a worker-employee works 10 hours a day, then the ex-
tra two hours are considered as overtime work. If a worker-employee works in 
the shift from 2 pm to 12 pm, and the regular working hours are from 2 pm to 10 
pm then the extra hours from 10 am to 12 am are considered as overtime work.

• 
• Commission:  Certain worker-employees are employed with the remuneration 

paid in wage plus commission.  A commission is remuneration paid to a work-
er-employee for the work done more than the pre-determined results.

• 
• Premium and indemnities:  A premium is a reward given by the employer to 

the worker-employees, for example, for their satisfactory performance or for 
the hardship of the employment positions, for risky employment.  Examples of 
premium include 13th month bonus, attendance bonus, output bonus, cost of 
living allowance. A premium can be rewarded based on the employer’s goodwill 
or by virtue of the contract.  The employer can withdraw goodwill premium but 
cannot do it when it is a contractual premium unless allowed by certain proce-
dures determined by the contract. Another example is found in announcement 
of the Ministry of Social Affairs, Labor, and Veterans No. 06 dated 3 March 1997, 
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in which the Ministry and the Garment Manufacturers Association in Cambodia 
agreed that when the enterprises in this Association make profits in a given 
year, they would provide an annual bonus to the worker-employees.  Seniority 
bonus (in the textile and footwear manufacturing enterprises) is also included 
in the premium too. For example, in the announcement of the Ministry of Labor 
and Vocational Training No. 41 dated 7 March 2011, after one-year employment 
the worker-employees are entitled to a seniority bonus for every month. The 
amount varies with the length of employment that is $2, $3, $4, $5, 6$, $7, $8, 
$9, $10, and $11 respectively for those who have worked for 2, 3, 4, 5, 6, 7, 8, 
9, 10, and 11 years.

• Indemnity is a legal entitlement that the employer owed to the worker-em-
ployees, for example indemnity for the termination of employment, seniority 
indemnity.

• 
• Profit sharing:  This is a distribution of profit to the worker-employees.  The en-

terprise may have program to motivate the performance of the worker-employ-
ees by sharing certain percentage of the net profits earned by the enterprise.

• 
• Sum paid as gratuity: Gratuity is a sum given to the worker-employees as a re-

ward in recognition of their outstanding performance or for a special event (for 
example, wedding allowance, special award given by the president of the com-
pany).  For example, an employee has an outstanding performance by demon-
strating an innovative skill to overcome a project challenge.

• 
• In-kind benefits: It is a non-monetary element of the wage.  The employer may 

provide certain in-kind compensation to the base salary, for example, lunch 
meal, phone card, housing.

• 
• Family allowances for the part exceeding the legal amount: It is a sum that the 

employer pays to the worker-employees to support their families, for exam-
ple, allowances to support the schooling for children under the charges of their 
parents up to a certain age limit.  It could be allowances for spouses.  The law 
may require the employers to provide the family allowance support at certain 
amount per child. Article 103 of the Labor Law recognizes as family allowances 
only the part that exceeds the amount set by law. For example, if the law re-
quires that the employer must pay 40,000 riels for child allowance support and 
the employer pays 50,000 riels for the same, the amount of 10,000 riels is the 
element of wage, that is this amount is the wage supplement.



Wage based on outputs

Output-based pay is a form of wage payment based on the 
number of products made.  Output-based payment is allowed 
under the Labor Law.  Worker-employees who work on the out-
put basis will receive the wage according to the number of units 
of products produced.  For example, if a worker produces shirts 
at $1 per piece, she will receive $200 for 200 shirts produced 
in a month.  The output varies with the skills, productivity, or 
sometimes physical health of the worker.  If the wage falls below 
the minimum wage because of low outputs, the workers can 
still receive a wage equal at least the minimum wage.  In the 
early example, if the worker produces only 150 shirts in a given 
month, he can still receive a wage of at least $182 (minimum 
wage) instead of $150.  

Service charge

Worker-employees who work in certain enterprises, such as 
restaurants, hotels, entertainment parlors, are entitled to the 
service charge which are received by the employer and is desig-
nated “for service.”

Amounts that are excluded from wage

These amounts include the amounts that the employer may pay 
to the worker-employees for health care or medical treatment, 
legal familial allowances, transportation fare, benefits granted 
exclusively to the worker-employees to facilitate the accom-
plishment of their duties.

References

LL Art. 116 para. 4; 
LMW Art. 7

Reference

LL Art. 134; AC 
Award No. 29/03, 

28/04, 042/16, 004/18.

Reference

LL Art. 103; 
AC Award 

No. 065/16. 
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• Compensation for leave indemnity:  Compensation for leave indemnity (French: 
Indemnité compensatoire de congé) is a compensation paid at termination of 
the employment when the worker-employees have not spent all or part of their 
leave.

• 
• Amounts paid by the employer during incapacity leave:  This an allowance is 

paid to the worker-employees when the worker-employees suffered work acci-
dent and become incapacitated.

• 
• Amount paid by the employer for maternity leave:  This is an amount that is 

paid to the worker-employees when they are on maternity leave.



c.   Treatment of wages

Payment of Wage

Payment of wage can be made in paper money (for example, 
bank notes or check) or metallic money6  (for example, gold or 
silver) that are considered legal tender.  Payment in alcoholic 
drinks, medicines, or drugs are strictly prohibited.  Unless the 
worker-employees agree on other modes of payment (for ex-
ample transfer to account), wage payment must be made phys-
ically to the concerned worker-employees at the working place 
or office of the employer.  

The employer cannot pay wages to worker-employees in places 
such as alcoholic stores, retail stores, or entertainment places, 
except for those working in these places.  Violations of these 
restrictions can incur in a fine of 31 to 60 days of daily reference 
wage (which is now 40,000 riels per day). 

The periods of payment for workers and employees are differ-
ent.  According to Article 116 of the Labor Law, for workers, they 
must receive payment at least twice or month, whereas em-
ployees will receive it at least once a month.  Workers are those 
provide manual labor to the employer, while the employees 
provide non-manual labor to the employer.  However, the Min-
istry of Labor and Vocational Training issued a Prakas to start 
implementing these periods of payment from 2019 by requiring 
the employers to pay worker-employees 50% of the base wage 
at the end of second week of each month and the rest of base 
wage and accessory  and other benefits at the end of the fourth 
week of the month.  This Prakas applies to both the workers and 
employees.

Mode of Payment Per Prakas No. 442

First bi-weekly payment Second bi-weekly payment

Amount of payment 50% of base wage 50% of base wage + accessory 
wage + other benefits

For the persons who are remunerated by commission, the payment must be made at 
least once every quarter.

References

LL Art. 113, 115, 
116, 365; PK No.442 

(MoLVT) 21 Sept 
2018 Cl. 1; AC Award 

No. 274/13.
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6 French word:  monnaie métallique.



Proof of payment

Wage disputes may occur during the employment or after the 
termination.  When there are disputes about the payment of 
wages, the employer bears the burden of proof that it has paid 
the wages.  The evidence to be proved by the employer includes 
the acknowledgment of receipt of payment by the worker-em-
ployee, witnesses, or the records on the payment book (manda-
torily maintained by the employer).

Despite the fact that there may be an annotation  on a piece 
of paper that the worker-employees “already have received all 
payment of wage and other wage accessory” or any kind of writ-
ing by the worker-employees of the equivalent meaning, this 
is not necessarily interpreted that a worker-employee has re-
nounced his or her rights, in whole or in part, conferred by the 
employment contract, including the right to claim salary.  The 
worker-employee can still challenge those annotations.

Also, when a worker-employee receives a payment slip without 
contesting the veracity or accuracy of the statement therein, 
but when later he or she realizes that payment of his or her 
wage and wage accessory or indemnities have not been made, 
only partially made, incorrectly made, or not made in accord-
ance with the laws, regulations, or the employment contract, he 
or she still has the right to claim for correct payment.

Statute of limitation of wage claim

The time limitation for a worker-employee to claim the unpaid 
wage is three years from the date of payment.  This means that 
the worker-employee will lose his or her right to sue the em-
ployer in court or other forum for payment of his or her unpaid 
wage if the worker-employee did not claim for payment within 
three years from the date of payment.

All the debts owed to the worker-employees, including base 
wage, accessory, and all other debts related to the employment 
contract, for example, benefits and indemnities from the termi-
nation of the contract have the same statute of limitations. 

References

LL Art. 118, 119; AC 
Award No. 05/13, 
155/13, 361/14.

References

LL Art. 120; 
AC Award 

No. 030/13, 
190/14, 098/15.
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Deduction of wage

It is strictly prohibited to deduct any part of the wages to pay 
the recruitment agents.  It is a personal obligation of the con-
cerned worker-employees, meaning those agents can claim 
their commission only from those worker-employees and not 
from the employer.  They have no rights to the wages of the 
worker-employees.

The cost of supplies that the employer has procured for the 
workers cannot be deducted from their wages.  But the employ-
er can deduct the following from the wages of the worker-em-
ployees:

References

LL Art. 126, 127, 128; 
AC Award No. 66/10, 

143/15.
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These deductions cannot exceed the portion that is necessary 
for supporting the family livelihood needs.  For example, if a 
worker-employee earns $250 and his monthly spending for the 
necessary livelihood is $200, the employer cannot deduct his 
wage more than $50 because the amount left cannot meet his 
family necessary livelihood.  Again, the deduction can apply 
to the part of the wage that is susceptible to garnishment or 
assignment.  That part will be determined in the next section:  
Garnishment and assignment of wage.

The advances made by the employer besides those for the pur-
chase of the tools, equipment, or materials for the employer’s 
business use may be repaid to the employer by way of gradual 
reimbursement from the worker-employee’s wage and only the 
part that can be assignable or garnish-able (See next section on  
Garnishment and assignment of wage).   

• the price of tools or equipment that the worker-employ-
ees has not returned to the employer when they ceased 
their jobs with the employer;

• the price of materials that the employer has provided 
to the worker-employees, but they have kept them for 
their own use;

• the amount of money that the employer has advanced 
to the worker-employees to buy those materials men-
tioned above;

• the amount of money that the worker-employees owe 
the employer’s store.   



Garnishment and assignment of wage

Garnishment is a court order to a person or an entity in posses-
sion of the debtor’s monetary asset to freeze that asset in order 
to pay the debt to the creditor.   In the case of garnishment of 
salary, a court may order the employer to retain certain part 
of the wage of the worker-employee in order to satisfy its obli-
gations owed to a third party, for example, to pay alimony to a 
spouse.

An assignment of claim is an agreement between the creditor 
and the assignee that allows the assignee to claim, for exam-
ple, the debt from creditor’s debtor.  In order for the assign-
ment can be asserted against the debtor, that assignment must 
be notified to the debtor.  In the case of assignment of salary, 
the worker-employee is the creditor, the employer is a debtor, 
and the assignee is a third party.  An assignment of salary is an 
agreement of the worker-employee that allows the employer 
to allocate certain amount of his or her wage for the benefit 
of a third party, for example, to pay alimony, rent.  While the 
garnishment is compulsory, assignment is voluntary. Garnish-
ment or assignment cannot be applied to the whole wage of the 
worker-employee.  Only part of it can be garnished or assigned.  
This will allow the worker-employee to keep some portion of his 
or her wage to afford the basic necessities to live. 

The part of the wage that cannot be garnished or assigned is 
shown in the table below:

References

LL Art. 130, 
CCP Art. 382, 383

References

LL Art. 130, CC Art. 
501, 502, 503
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Wage Range of salary 
(Times minimum wage)

Amount that can be 
garnished or assigned

Wage

14 MW

50% of wage
13 MW
12 MW
11 MW
10 MW

30% of wage

9 MW
8 MW
7 MW
6 MW
5 MW
4 MW
3 MW

20% of wage
2 MW

Minimum Wage: MW 0%

Lien on employer’s property

When the employer is in default on wage payment, the worker-employees can put a 
lien on the employer’s property.  This means the worker-employees have a security 
interest in its property.  Wage for this purpose includes paid annual leave, payment in 
lieu of notice, and seniority indemnity.
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• If the minimum wage is $190 and the salary of a work-
er-employee is $546 (about 3 times the minimum wage), 
the amount that can be garnished or assigned is up to $109 
(20% of the salary).

• If the minimum wage is $190 and the salary of a worker-em-
ployee is $1,900 (10 times the minimum wage), the amount 
that can be garnished or assigned up to $570 (30% of the 
salary).

• If the minimum wage is $190 and the salary of a worker-em-
ployee is $2,280 (12 times the minimum wage), the amount 
that can be garnished or assigned is up to $1,140 (50% of 
the salary).

• Garnishment or assignment cannot be applied to the wage 
that is below or equal to the minimum wage.



d.   Minimum wage

Concept of minimum wage

Minimum wage is the lowest limit of wages that is determined 
by the Minster of Labor.  Any agreements to provide a wage be-
low the minimum wage are null and void.  The minimum wage 

References

LMW Art. 4, 5, 6, 9
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Employer A has paid salary to worker-employees for three 
months, starting from June to September 2019.  On October 1, 
2019, Employer A files for bankruptcy.  There are three more 
creditors to claim for their debts. In this case, the worker-em-
ployees have preferential rights or priority of claim on the ve-
hicles, equipment, and the land of the Employer A over other 
creditors.  The person in charge of administering the estate of 
Employer A must sell the movable and immovable property to 
satisfy the wages of three months claimed by the worker-em-
ployees.  The balance of the sale proceeds will go to other cred-
itors.

Suppose Employer A knew in April 2019 that its business was 
not going well, and it wanted to transfer the land to a brother-
in-law in order to avoid possible liquidation when it declares 
bankruptcy.  The worker-employees still have security interest 
in the land that was transferred six months ago and can ask the 
administrator of the Employer’s estate to repossess the land 
and sell it to satisfy their indebted wages.  The worker-employ-
ees can file a civil lawsuit to get a judgment to attach the prop-
erty of Employer A to pay their debts too.  

Preferential rights accorded to the worker-employees are supe-
rior to those of the public treasury as well.  Even the money 
that is levied by the treasury after the date of default must be 
returned to the worker-employees.

The employer may be in default on the obligations to other cred-
itors besides the worker-employees.  In this case, there may be 
competing claims on the employer’s property.  The worker-em-
ployees have preferential rights over the movable and immov-
able property of the employer that it currently has or had in 
the past six months prior to the declaration of bankruptcy.  For 
example, Employer A has two trucks, one car, equipment to pro-
duce clothes, and a plot of land in Phnom Penh.  

References

LL Art. 122 (new), 
123; LIS Art. 32, 33, 
57; CC Art. 781, 785



Year Minimum 
wage (US$)

Percentage 
increase from 
previous year

Percentage 
increase from 

base year
(1997)

1997-2000 40
2000-2006 45 12.5 12.5
2007-2010 50 11.1 25.0
2010-2013 61 22.0 52.5

2013 80 31.1 100.0
2014 100 25.0 150.0
2015 128 28.0 220.0
2016 140 9.4 250.0
2017 153 9.3 282.5
2018 170 11.1 325.0
2019 182 7.1 355.0
2020 190 4.4 475.0

National Council of Minimum Wage

The National Council of Minimum Wage is a body attached to 
the Ministry of Labor and Vocational Training that studies the 
conditions of the minimum wage based on criteria described 
earlier and determines the figure or the variance of the mini-
mum wage and makes recommendations to the Minister of La-
bor and Vocational Training for final adoption of the minimum 
wage.

References

LMW Art. 12, 13
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is applicable without regard to any profession or occupation but 
can be varied with the regions due to their different economic 
conditions and costs of living.

In determining the minimum wage, various criteria are consid-
ered such as inflation, cost of living, productivity, competitive-
ness, situation of labor market, and profitability of the business 
sector.  These criteria can be adjusted from time to time ac-
cording to the economic activity, professions, occupations, or 
regions of the country.  Below is the table of minimum wage for 
workers in the garment industry over the time period 1997 to 
2020:
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e.   Overtime wage

As has been introduced in the previous section, overtime is a 
time worked after the regular working hours, which is up to 
eight hours a day.  The rate of overtime is 150% of the rate of 
the regular hours in daytime work.  For example, a worker starts 
his or her work at 7 am and end at 3pm. So, any overtime work 
starts from 3 pm.  Suppose he or she works from 3 pm to 5 pm, 
he or she will earn two hours overtime. at a rate 1.5 times reg-
ular working hour rate.  

If a worker starts his or her work at 2 pm, the regular work (day-
time work) must end at 10 pm.  But if he or she extends the 
work from 10 pm to 1 am, he or she will earn 3 hours overtime.

The rate of overtime for daytime is 1.5 times the regular work-
ing hour rate, while the overtime for nighttime rate is twice the 
regular working hour rate.

If the overtime work is on the weekend, the rate will be twice 
that of the regular work.

Day time Night time

Time worked 8 hours + X hours 8 hours (until 10 pm) + X

Overtime rate 1.5X 2X

References

LL Art. 139 (new); 
PK No. 80 (MoLVT) 

1 Mar 1999; 
AC Award 

No. 127/14, 044/17.

The Council of Minimum Wage is composed of at least 49 full-
right members, of whom one third are the representatives of 
the Royal Government, one third are representatives of the 
worker-employees, and one third are representatives of the 
employers. The Council is chaired by the Minister of Labor and 
Vocational Training or his or her representative.



f.   Annual leave

Regular worker-employees

References

LL Art. 166, 169
AC Award No.
41/13, 113/14
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Subject to the provisions of the collective agreement or indi-
vidual contract, worker-employees can enjoy paid annual leave 
at a rate of 1.5 days for a full month work (26 days per month). 
In principle, when the worker-employees are absent from work 
their contracts are suspended.  This means their full month 
work is not met because of the contract suspension so they 
would not earn 1.5 annual leave per month.  However, this rule 
does not apply if their absence is for:

For example, if an enterprise allows two days off for weekend 
(Saturday and Sunday), the worker-employees will work approx-
imately 22 days a month, but in this case they are still entitled 
to 1.5 days annual leave per month even though they work less 
than those in a different enterprise who are given one day off 
per week (and approximately 26 days per month).

Also, in an enterprise that works 26 days per month, if the work-
er-employees take 3 days off for Khmer New Year in April, even 
though they work only 23 days in April, they still earn 1.5 days 
annual leave for that month of April.  The same applies for the 
special leave of 2 days in a particular month. If a worker-em-
ployee is on 90 days maternity leave, her annual leave of 1.5 
days per month is still retained during the three-month period. 

• Weekend
• Paid holiday
• Sick leave
• Maternity leave
• Annual vacation (before termination)
• Special leave
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This worker-employee worked only 10 months so he will earn an annual leave of: 

Irregular worker-employees

In an enterprise where the working hours are fluctuating due to irregular produc-
tion, for example, the worker-employees are considered to have worked consecutive 
months only if the average working day is 21 days.  Suppose worker-employee AB 
works as in the table below:

January Worked

February No work

March Worked

April Worked

May Worked

June No work

July Worked

August Worked

September Worked

October Worked

November Worked

December Worked

Non-consecutive work

If a worker-employee does not work for consecutive months, the annual leave would 
be calculated pro rata.  Suppose worker-employee AB works as in the table below:

• 18 is the annual leave the worker-employee is entitled to if he or she work consec-
utively in the year

• 12 is 12 months per year
• Then, the pro rata annual leave that the worker-employer will earn is 15 days.

x number of months worked
12
18AL =



Month Number of Days

January 22

February 20

March 22

April 21

May 22

June 20

July 19

August 20

September 21

October 21

November 22

December 22

Average 21

Worker-employee AB will earn an annual leave of 18 days.

Annual leave for senior worker-employees

A senior worker-employee enjoys an increase of one day annual 
leave after his or her service of three years in the enterprise.  
Therefore, after three years he or she will earn 19 days annual 
leave from the fourth year.  After the sixth year, she is entitled 
to 20 days annual leave (18 days +2 days).  The increase of paid 
annual leave can be illustrated in the following table:

References

LL Art. 166, Para. 
4; AC Awards No. 

013/17, 019/17, 
044/17
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Exercise of annual leave

Worker-employees can exercise their right to annual leave after 
one year of service unless otherwise provided by agreement or 
policy. For example, a worker has worked for six months and she 
wants to take a vacation of two days with her family.  During the 
past six months she accrues an entitlement to nine days annual 
leave. However, she cannot exercise her right to take two days 
off because her employment has not passed one year.  She can 
take leave only after the completion of one-year employment.

Annual leave that has not been used can be claimed as mone-
tary compensation, but this right to compensation can be ex-
ercised at the end of the employment only.  In this regard, any 
employment contract or a collective agreement that sets forth 
the provisions allowing worker-employees to waive their right 
to annual leave in order to receive monetary compensation is 
considered null and void.  

It may be a public policy to encourage worker-employees to 
take time off after work.  Worker-employees cannot accumulate 
their annual leave for three consecutive years without taking 
leave in order to claim monetary compensation. They can carry 
forward only any part of the annual leave that exceed 12 days 
per year.  But if in a particular year if the worker-employee does 
not take leave, the entitled leave in that particular year is not 
waived by him or her.  The table below explains this concept of 
carrying forward of annual leave:

References

LL Art. 166, 167; AC 
Award No. 31/12.

Period of employment 
(Year)

Annual leave increase 
(day)

Annual leave entitlement 
(day)

0-3 0 18
4-6 1 19
7-9 2 20

10-12 3 21
13-15 4 22
16-18 5 23
19-21 6 24



Annual 
Leave
(days)

Leave taken 
(days)

Accumulated annual 
leave (days)

Annual leave that 
can be carried 
forward (days)

Year 1 18 0 18 18
Year 2 18 6 30 (18+18-6) 18
Year 3 18 3 33 (18+18-3) 21
Year 4 19 10 30 (19+21-10) 7 (See above)

Accumulation of spent annual leave

g.   Special leave

Special leave is a paid leave under special circumstances.  The special leave is granted 
to the worker-employees so they can attend special events that directly affect their 
families.   They can take up to seven days special leave per year.

Special events are defined as wedding ceremony of the con-
cerned worker-employee; baby delivery; wedding ceremony of 
the worker-employee’s children; death or sickness of husband, 
wife, father, or mother of the worker-employee.  So special 
leave can be applied to immediate family members.  For ease 
of understanding of the special leave, it is useful to capture its 
characteristics in the following diagrams:

References

LL Art. 169, 171; PK 
No. 267 (MoLVT) 

11 Oct 2001 Cl. 1, 2, 
3, 4; AC Award No. 

24/13, 107/15, 019/17, 
042/19.
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Annual 
Leave 
(days)

Leave taken 
(days)

Accumulated annual 
leave (days)

Annual leave that 
can be carried 
forward (days)

Year 1 18 0 18 18
Year 2 18 0 36 (18+18) 24
Year 3 18 0 42 (18+24) 30

Year 4 19 0 49 (19+30)

7 (19-12; In the 4th 
year, worker-em-

ployee can no 
longer accumulate 

leave)

Accumulation of Annual Leave

Accumulation of unspent annual leave
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Special leave is part of the annual leave

Annual Leave Special Leave

Special leave is part of the working time

Special Leave

Working Time

Annual Leave

Used Up

Exercise of special leave
Basically, special leave is considered part of the annual leave.  Special leave is charged 
to the annual leave if the annual leave is not exhausted.  For example, if a worker-em-
ployee has saved 10 days annual leave and she wanted to spend three days to take 
care of her sick father in the hospital.  In this case, she can apply for special leave 
because she still has 10 days annual leave.  She must use three of the 10 days annual 
leave to see her father.   

If she has used up her annual leave, she can still apply for a special leave.  In this case 
the special leave may be calculated against the working time.  To keep her working 
time intact, she must compensate the time lost to the special leave.  She cannot use 
the annual leave of the next year to compensate the special leave currently taken.

The last paragraph of Article 171 of the Labor Law and Article 3 of the Prakas No. 267 
dated 11 October 2001 of the Ministry of Labor and Vocational Training requires a 
worker, who has used up his or her special leave, to work to compensate their days 
off for special leave.  He or she may be asked to work in daily working hours for a 
maximum 10 hours a day or a maximum 54 hours a week.  For example, worker A 
take a special leave of two days (16 working hours).  He may work 10 hours a day for 
eight days to compensate the working days lost to the special leave.  He or she does 
not need to work eight consecutive days as long as within three months he or she can 
completely compensate 16 hours lost to the special leave.  The making up hours are 
paid at the normal rate wage.



i.   Maternity leave

Female worker-employees are entitled to take maternity leave 
for 90 days.  Maternity leave is a paid leave, but they are enti-
tled to half pay of wage and accessories wage only.  However, 
female worker-employees are entitled to paid maternity leave 
only after they have worked in an enterprise for at least one 
year.

In addition to maternity leave, the Social Security Fund Health 
Care Scheme will also provide maternity indemnity for 90 days 
pre and post-natal leave.   This indemnity is equal to 70% of the 
daily average contributable salary. (See Section Fourteen: 
Introduction to the Social Security Fund; Benefits under the 
Social Security Health Care Scheme)

j.   Breastfeeding and day care

Within one year after the date of baby delivery, female work-
er-employees can take one hour off every day to breastfeed the 
baby.  Female worker-employees can make arrangements with 
the employer to allocate 30 minutes in the morning and anoth-
er 30 minutes in the afternoon for breastfeeding.  Absent such 
arrangement, they can take one hour off in the middle of work-
ing hours. This breastfeeding time cannot be deducted from the 
normal leave that they are entitled to under the Labor Law, in-
ternal regulations of the enterprise, collective bargaining agree-
ment, or local usages (for example, sick or annual leave).

References

LL Art. 184, 185, 
186; AC Award No. 

335/14, 350/14, 
172/16, 187/16, 

017/19. 

References

LL Art. 182, 183; LLS 
Art. 39, 55; PK No. 

184 (MoLVT) 25 Apr 
2018 Cl. 7 (new); AC 

Award No.  27/13, 
12/14, 115/16, 058/19.
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h.   Sick leave

By law, sick leave is not paid leave.  The absence of the work-
er-employees due to sickness entails the suspension of their 
employment contracts, even with the certification by the phy-
sician.  The period of suspension is allowed up to six months.  
During this period of suspension, they are not paid. 

The enterprise or establishment may stipulate in its internal reg-
ulations to allow paid sick leave.

References

LL Art. 71.3, 72.1; 
AC Award 

No. 016/15.

A key difference between annual leave and special leave is that the application for spe-
cial leave must be provided with the compelling reason stated above, while the annual 
leave does not necessitate the reason.  The employer can negotiate with the applicant 
of annual leave to reschedule the leave time. 
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If the enterprise employs more than 100 female worker-em-
ployees, including girls, it must arrange a breastfeeding room 
and a daycare facility within the enterprise premises or the lo-
cation nearby.  

If the enterprise cannot afford a daycare facility for babies of 
more than 18 months in age within the premises of the enter-
prise, the mothers can keep their babies in any daycare facility 
and the employer must reimburse the cost of such daycare fa-
cility.    

k.   Public holidays

Public holidays are days off that are determined and announced 
by Prakas of the Ministry of Labor and Vocational Training.  
Every year, the Ministry makes an advance announcement of 
the public holidays for the next year.  For example, public holi-
days for 2019 are announced in October 2018.  Public holidays 
are paid holidays.  There is no fixed number of public holidays.  
The determination of public holidays is the discretion of the 
Ministry based economic conditions, productivity, and competi-
tiveness of labor force.  When they are announced, the number 
of public holidays will be fixed for that particular year. For exam-
ple, in 2019 there are 29 public holidays; workers are entitled 
to the total 29 days off.  If any public holidays fall on Sunday, 
the worker-employees still enjoy a day off on another day of 
the weekdays.  For example, if public holidays fall on Saturday, 
Sunday, and Monday, the worker-employees will enjoy a day off 
on Tuesday.

Worker-employees receive their normal pay when they take the 
day off for a public holiday.  Those who work on hourly or dai-
ly basis will receive the same amount they will otherwise earn 
if the public holidays fall on their working days.  For example, 
worker-employee A works four hours a day in a week; if a public 
holiday falls on his working day, that worker-employee will be 
compensated in the same amount of wage of four hours.

Worker-employees, who work on a quantity basis will be com-
pensated for the same amount of wage as if they work on that 
or those public holidays.   
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l.   Weekly time off

Worker-employees may work up to six days a week.  They are 
entitled to have a weekend of at least 24 consecutive hours.  
The employer cannot employ the same worker-employee more 
than six day a week.  In principle, they must rest on Sunday.  But 
the employer can deny a Sunday weekend if work stoppage on 
Sunday affects the public interest or disrupts the normal func-
tioning of the enterprise or establishment.  In this case, the em-
ployer must rearrange the schedule for the worker-employees 
to rest on another day of the next week, for example, Monday. 

Work rotation on Sunday

The employer can arrange work rotations, with some working, while others resting on 
Sunday.  The enterprises that can legally impose work rotation are as follows 
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LL Art. 145, 146, 147, 
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Necessity of work on public holidays

If an enterprise cannot stop its production or service activities 
on the public holiday(s), it can ask the worker-employees to 
work on such days.  But this requires the consent of the con-
cerned worker-employees.  Worker-employees who consent to 
work on public holiday will receive the wage for such days and, 
in addition, an amount of indemnity that is equal to the wage of 
normal working days. 

References

LL Art. 164; PK No. 
10 (MoLVT) 4 Feb 

1999 Cl. 1, 2, 3, 4; AC 
Award No. 312/15, 

194/15,164/16.

By way of example, the Ministry develops a formula for calculating the wage and in-
demnity on public holiday.  There are two scenarios where (1) the worker-employees 
agree to work full day (8 hours) of the public holiday and (2) the worker-employees 
work certain hours of the public holiday.  The worker-employees will receive:

Scenario One (Full day): Monthly Wage +                                    x number of public holidays

worked); where 26 is the number of working days per month.

Monthly wage
26

Scenario Two (Part-time):  Monthly Wage +                                         x number of hours
 
worked on a public holiday); 12 is number of months in a year; 52 is the number of 
weeks in a year; and 48 is the number of working hours in a week. 

52 x 48

Monthly wage x 12
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Suspension of weekly time off 

The employer can suspend the weekend of some worker-em-
ployees, except women and children less than 18 years old, 
when it is necessary for them to execute urgent work in order 
to save or prevent imminent danger to the enterprises and staff, 
or to repair  damaged materials, facilities, or  buildings of the 
enterprises.  The suspension of weekend applies to the follow-
ing enterprises or establishments:  

• Enterprises/establishments of public work, such as cleaning, 
garbage collection, road repair, drainage system

• Enterprises/establishments providing services of repairing 
or connecting water or gas pipes, house or building repair 
or roofing

• Enterprises/establishments of construction concerning out-
er work

• Enterprises/establishments of making bricks concerning 
outdoor work

• Enterprises/establishments of mining concerning open-air 
work

• Enterprises/establishments producing instant foods
• Hotels, restaurants, drink shops
• Natural flower shops
• Hospitals, hospices, shelters, retirement centers, mental disorder centers, dis-

pensaries, health centers, pharmacies  
• Bathing establishments
• Enterprises of press and information, spectacles, museums, exhibitions
• Enterprises of vehicles for hire
• Enterprises of electricity, water, and energy supplies
• Enterprises of land transportation, except railways 
• Industries that utilize delicate materials
• Industries where work interruption will cause the loss or reduction of quality of 

the products being produced or manufactured 
• Industries that carry out work to provide security, health safety, or public utility
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Suspension of weekly time off for certain enterprises

Work stoppage due to bad weather: Certain enterprises cannot 
function in bad weather, so they are compelled to stop the work.
If the work stoppage lasts several days, the employer can cut 
the weekends of two days per month.  For example, an enter-
prise cannot function for four days in August because of heavy 
rain.  In this case the employer can reduce the weekend by two 
day during August or the next month. So, instead of enjoying 
four days of weekend, the worker-employees can take two days 
of weekend in that month.

Seasonal industries: Some industries operate seasonally so they 
cannot operate full time. They may accelerate their production 
without taking a weekend.  In this case they may suspend some 
weekends for the sake of their production.  The employer must 
request permission from the labor inspector to suspend the 
weekends.

Reference

LL Art. 155

Reference

LL Art. 156
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The employer must obtain permission from the labor inspector to suspend the week-
end by providing an explanation about the circumstances of such suspension, date 
and duration of the suspension, the number of worker-employees who are suspended 
and the procedure of the compensation of time off.

• Enterprises/establishments of water transportation
• Restaurants/establishments and open-air sales facilities
• Enterprises/establishments of fruit or vegetable harvesting 

or collection
• Enterprises/establishments of mollusk or fish rearing
• Enterprises/establishments fish sauce or salt production
• Enterprises/establishments of canned fruits, vegetables, or 

fish
• Enterprises/establishments of loading delicate products or 

raw materials
• Enterprises/establishments of agriculture or fishery. 

Industries producing delicate materials:  Some industries may rush to produce mate-
rials or consumers goods that may be easily spoiled or damaged by the bad weather.  
They must also request permission to suspend the weekends from the labor inspector.
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a.   Attendance bonus

The Labor Advisory Committee has issued a decision to provide 
attendance bonus to the worker-employees in the garment and 
footwear industries to motivate their regular attendance to the 
work.  The bonus is 10 US Dollars per month.

The bonus is given on the condition that worker-employees 
come to work regularly without absence.  But there are different 
interpretations on the word “come to work regularly as per the 
number of working days of every month without absence.”  The 
employer has argued the worker-employees must come to work 
all working days of the month, meaning 26 days per month in 
most garment enterprises; if the worker-employees miss even 
one day for whatever reason, the bonus will not be given. 
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No. 055/19, 098/19.

B.   Benefits under Social Security Schemes

In 2002, Cambodia promulgated the Law on Social Security Schemes for those Persons 
Governed by the Provisions of the Labor Law to establish Social Security Schemes for 
worker-employees working in private enterprises or establishment.  The Social Securi-
ty Schemes under this Law provide for pension and occupational risk/accident bene-
fits.  This Law was abrogated by the new Law on Social Security Schemes promulgated 
on 2 November 2019.

The new Law on Social Security Schemes covers pension, health care, occupational 
risk/accident, and unemployment benefits.  The new Law covers both private work-
er-employees and public servants. The details about the contributions to and benefits 
from being members of the Social Security S  chemes will be dealt with in Section 
Fourteen: Introduction to the Social Security Schemes. 

C.   Benefits accorded by tripartite Labor Advisory Committee 

The Ministry of Labor and Vocational establishes a tripartite Labor Advisory Commit-
tee to advise on the minimum wage and working conditions of the worker-employees.  
It is composed of representatives of the government, labor unions, and employers’ 
organizations.  The Committee meets and issues decisions on the working conditions 
of the worker-employees.  So far, the Committee has issued a decision on the attend-
ance bonus, housing or transportation allowance, and seniority bonus for garment 
worker-employees.



b.   Transportation and housing allowance 

In the same decision above, the Committee determined that worker-employees in the 
garment and footwear industries are entitled to a transportation and housing allow-
ance of US$7.  New worker-employees who have worked 13 days or less will receive 
US$3.5, while those who have worked 14 days or more will receive full allowance of 
US$7 for the month.  The worker-employees who work on daily or weekly wage will 
receive a transportation or housing allowance of US$0.27 per day.

c.   Seniority bonus

In the garment and footwear industries, worker-employees are 
provided with seniority bonus after one year of services.  Work-
er-employees whose length of services is 11 years or longer are 
eligible for bonus capped at US$ 11 per month.

References

SCN No. 041/11, 07 
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No. 81/13, 250/15.
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The Arbitration Council interprets that the bonus must be fully 
given to the worker-employees if the absence is legally sanc-
tioned, for example annual leave, sick leave, special leave.  If the 
absence is not legally sanctioned, even a single day, the bonus 
may be fully withheld.  

Some enterprises set a  policy on attendance bonus, for exam-
ple, if the worker-employee takes leave of absence one day for 
personal matter during the first two weeks of the month, his 
or her attendance bonus will be reduced to US$5 from US$10 
bonus; if a worker-employee takes leave of absence for one day 
for personal matter during the last two weeks of the month, his 
or her bonus will be reduced to US$5 from US$10.

Seniority length (year) 1 2 3 4 5 6 7 8 9 10 11

Bonus amount per month 
in USD 0 2 3 4 5 6 7 8 9 10 11
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d.   Meal allowance

Referring to SCN N0.041/11 above, worker-employees who volunteer to work over-
time based on the employer’s request will be provided with a free meal or meal allow-
ance equal to 2,000 riels (0.50 cents USD) per day.

D.   Contractual and policy benefits

Contractual benefits may be determined by collective agreement.  Contractual bene-
fits may also be provided as a result of negotiation between the employer and an in-
dividual worker-employee.  Some benefits and working conditions of the worker-em-
ployees are usually also pre-determined by the employer in form of staff policy.

a.   Benefits provided by collective agreements and individual contracts  

The most representative union negotiates with the employer for better benefits and 
working conditions than the ones established by the law.  For example, they may ne-
gotiate for better benefits regarding wage, weekend, leave, and other allowances, 
separation packages, etc.

At a personal level, an employee may negotiate for a better salary, allowances, leave.  
For example, an experienced employee may ask for better salary and other benefits.  
All the negotiated benefits will need to be spelled out in each individual employment 
contract.

b.   Benefits under the enterprise policy

The enterprises often establish a set of policies to be accepted by the worker-employ-
ees.  For example, they may set a range of salaries, which varies with the positions and 
qualifications of the worker-employees, family allowance, weekend, annual leave, sick 
leave, administrative leave (for example, leave to make ID cards), housing allowance, 
child allowance, medical expenses, etc. 
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Section eight

Suspension and Termination 
of Employment Contract

As a general rule, during a period of suspension, the employer has no obligation to 
pay the worker-employee and the worker-employee is not obligated to work for the 
employer.  In general, a suspension may be implemented when the business of an 
enterprise has slowed.  For example, when purchase orders drop, the employer may 
decide to suspend employment contract.  Suspension can also be implemented for 
disciplinary reasons or when the worker-employees are sick or on leave.  In theory, 
the suspension can affect the employment seniority of the worker-employees, but the 
Labor Law adds some complications in case of employment suspension.  For example, 
the Labor Law treats annual leave as a suspension of work, but the period of suspen-
sion during the annual leave does not reduce the length of seniority of the worker-em-
ployees; this also for maternity leave.

The termination of an employment contract may occur for various reasons.  The em-
ployer may terminate the worker-employee’s employment contract because of the 
end of the employment duration, cessation of businesses, worker-employee’s miscon-
duct, or force majeure.  Also, the worker-employee may terminate the employment 
contract because he or she does not want to continue the work with the employer or 
because of the employer’s misconduct.

Disputes can occur when the termination is not lawful.  Readers are asked to pay at-
tention to grounds of termination.

A.   Suspension of the employment contract

a.   General rule and exception to suspension

A suspension of an employment is the temporary holding off of 
the performance of obligations under the employment contract 
of all parties.  As general rule, during this period of suspension, 
the main obligations under the contract–the obligation of the 
worker-employees to work and the obligation of the employer–
to pay are held off. 

References

LL Art. 71, 72, 183, 
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312/14, 16/15.



However, there are some exceptions to this general rule, that is, 
the employer may retain the obligation to pay worker-employees 
if the legal or contractual provisions or provisions of a collective 
agreement stipulate otherwise. For example, while maternity 
suspends the employment contract, the law still provides the 
mothers to receive half of their wage and the accessories wage 
after one year of employment.  Also, the employer may not be 
obligated under the law to compensate the worker-employees 
during their sick leave; but the employer may be obligated to 
pay if the employment contract or internal regulations provide 
for paid leave, although the contract is suspended.  The period 
of annual leave is a period of contract suspension, but because 
the law (Article 166 of the Labor Law) stipulates otherwise, the 
employer still bears the obligation to pay worker-employees.

During the suspension period, the employment contract is sus-
pended but not dissolved.  The worker-employees must return 
to work after the end of the period of suspension.  Upon re-
sumption of work, the worker-employees will receive their re-
muneration under the contract.

While the main obligations of work and payment under an em-
ployment contract are suspended, worker-employees still owe 
some obligations to the employer.  The worker-employees owe 
duties of loyalty and confidentiality to the employer.  The breach 
of these duties may be considered serious misconduct.  During 
the period of suspension, worker-employees cannot divulge 
trade secrets to other persons or employers or accept a job that 
competes with the suspending employer.  The employer may 
have obligations to worker-employees too.  If the employer has 
provided accommodation to the worker-employees, its obliga-
tion will continue during this period of suspension.    

b.   Effect of the suspension on the employment seniority

Except for provisions to the contrary, during the period of sus-
pension, worker-employees still enjoy their employment sen-
iority.  For example, worker-employees are suspended for two 
months from work due to the loss of order of goods produced 
by a garment factory.  The worker-employees of that factory 
can still maintain their seniority during or at the end of their 
employments. For example, they have an employment contract 
with a duration of two years.  The employer cannot deduct two 
months from the twenty-four months of the contract duration

References
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in order to determine their seniority.  In other words, their sen-
iority cannot be reduced to 22 months.

This suspension of the contract does not entail the suspension of 
the mandate of the union (mandat syndical) or the mandate of 
the personnel delegate.  For example, the union leaders or per-
sonnel delegates, during the period of suspension, can exercise 
their functions as representatives of the worker-employees.  In 
this regard, they can convene meetings of union members, can 
enter in the enterprise premises to represent their members.

B.   Events that trigger the suspension of the employment contract
The suspension of the employment contract is triggered by certain events, some relat-
ed to the employer and other related to the employees.

a.   Events related to the employer

The employer can declare the suspension of the employment 
contracts of the worker-employees based on the following 
grounds:

References

LL Art. 71.1, 71.10, 
71.11; AC Award No. 

257/14, 255/15. • The closing of the establishment following the departure 
of the employer who joins in the service of national de-
fense or military service

• 
• Force majeure sustained by the employer for a period of 

not more than three months.  For example, when the en-
terprise factory has been flooded and the factory cannot 
operate, the employment contracts may be suspended.  
Another example is when the government imposes a lock-
down during pandemic disease.

• 
• The enterprise suffers a serious economic or materi-

al hardship, or any other hardship that necessitates the 
suspension of the enterprise activities not more than two 
months.  For example, a garment factory has suffered a 
short supply of cloth due to a disease outbreak and the 
employer can suspend employment contracts up to two 
months.
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b.   Events related to the worker-employees

The employer, at its own initiative or at the worker-employee’s 
request, can suspend or permit the suspension of the employ-
ment contracts based on the following grounds:

References
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71.5, 71.6, 71.8, 71.9, 

248; LSS Art. 12 ; 
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• The worker-employees are to join the service of the na-
tional defense or military service.  In this case, the em-
ployer will put the worker-employees in suspension.

• The worker-employees are sick for a duration not more 
than six months and duly certified by the physician.  The 
absence due to sickness can be extended to more than 
six months until a replacement is found.

• The worker-employees are not available for work due to 
work-related accident or occupational disease.  Work-re-
lated accident is an accident which occurs during work-
ing time or when they work for the employer, with or 
without remuneration, at any place. For example, the 
accident may occur when operating machinery at the 
working place or may occur accident during a commute 
to the workplace.  Occupational diseases may be caused, 
for example, by exposure to hazardous conditions or sub-
stances.

• When female worker-employees are on maternity leave 
or maternity-related sickness.   In this case, it appears 
that the obligation to work is suspended, but the em-
ployer may have an obligation to pay half of the work-
er-employee’s wage and accessory benefits (rather than 
the obligation to pay full wage).

• Absence from work of the worker-employees that is au-
thorized by the employer in accordance with the law, col-
lective agreement, or individual agreement.  For exam-
ple, some employers allow the employees to take leave 
of absence (leave without pay) for them to undergo a 
short training course.

• Preservative suspension imposed by the employer, that is 
restraining worker-employees from coming to work for a 
certain period for causes provided for by the internal reg-
ulations.  For example, a worker-employee is suspended 
from work as provided by the internal regulations pend-
ing a decision on disciplinary action.
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• When worker-employees are on paid leave.  The peri-
od of suspension includes the leave itself plus the delay 
caused by the travel.  For example, an employee was on 
10 days leave, but his return was delayed for another two 
days due to flight cancellation.  The period of suspension 
is therefore 12 days.

• When a worker-employee is put in detention but short of 
sentence, his or her contract is suspended.

• When force majeure occurs to worker-employees.  For 
example, when worker-employees are stuck in an area 
where the travel to and from that area is restricted by the 
government so they cannot come to work, the employer 
may suspend their employment contract for a period not 
more than three months.

C.   Behaviors in the workplace

When worker-employees are in the workplace, decent behavior 
is expected of them.  They must be punctual, respect the rules 
and regulations of the workplace, cooperate with other work-
er-employees and the employer, be loyal to the employer (that 
is not  act against the interests of the employer), work diligently, 
take  care of the employer’s property, perform their work with 
care, respect other worker-employees’ rights and freedom (that 
is not use violence or insults against them and the employer), 
respect and help maintain discipline, safety, and hygienic meas-
ures, avoid the commission of crimes (theft, fraud , incitement 
to commit illegal acts, intentionally damaging the property of 
the employer and other worker-employees),  maintain the duty 
of confidentiality (not  disclose the privileged information of the 
employer).   Worker-employees must provide accurate informa-
tion concerning their qualifications and comply with the terms 
and conditions of their employment contracts.

By the same token,  employers must not exploit the vulnera-
ble position of  worker-employees by inducing them to enter 
into  contracts with  terms and conditions that they would not 
otherwise agree to, dishonor  obligation to pay  wages,  be late 
in payment of wage, refuse to assign adequate work to  work-
ers-employers who work on an output-basis, condone sexual 
harassment committed by  supervisors, discriminate the work-
er-employees because of their affiliation with a labor union or 
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D.   Notion of misconduct

a.   Misconduct generally

According to Black’s Law Dictionary, misconduct is generally defined as “A transgres-
sion of some established rule of action, a forbidden act, a dereliction from duty, un-
lawful behavior…improper or wrong behavior.”  As applied to worker-employee’s be-
havior, misconduct is referred to as “conduct of employee [evincing] willful or wanton 
disregard of employer’s interest, as in deliberate violations, or disregard of standards 
of behavior which employer has right to expect of his employees, or in carelessness 
or negligence of such degree or recurrence as to manifest wrongful intent or evil de-
sign.” As to the employer, misconduct may occur, for example, negligence to protect 
worker-employees’ safety.

Misconduct may encompass two kinds of wrongful act: Intentional, wrongful act and 
unintentional, wrongful act.  These wrongful acts violate the right of another person 
and, consequently, inflict harms—in form of physical injury, property damage, eco-
nomic loss, social consideration (reputation), or mental pain—to that person.    
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organization, or for their religious or political beliefs, or national 
origin, etc.  The employer must respect and treat worker-em-
ployees with dignity, maintain and enforce hygienic and safety 
requirements and measures. 

An intentional wrongful act is an act that the actor has the will 
or intention to commit and foresees the occurrence of the result 
of his or her act.  The actor accepts the intended result of that 
act.  For example, a worker, who was not happy with a warning 
from the employer, put sands in the generator and, consequent-
ly, the generator stopped working.  This act is an intentional, 
wrongful act because that worker intends to inflict harms to the 
employer’s property or wanted to disrupt the operations of the 
employer’s factory.

An unintentional, wrongful act is a negligent act that causes 
harm to another person.  In other words, a person who owes a 
duty of care to another person fails to exercise that duty and as 
a consequence causes harm to another person.  In order to de-
termine that a person is negligent it is not necessary to inquire 
into the will or intention of that person, but one must compare 
the act of the allegedly negligent person with that of a control 
person, who has the same status in terms of job position or 
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experience.  A control person, when foreseeing the occurrence 
of the negative result of his or her act, would therefore exercise 
his or her duty of care to avoid such result from occurring, while 
the allegedly negligent person would not care about the result.  
For example, a worker began his work in a garment factory in 
2012 and his work was to check the fabric code before fetching 
it to the cutting table. In 2014 he fetched the wrong cloth with-
out carefully verifying the fabric code. Despite the warning from 
the employer, he committed a mistake again fetching the wrong 
fabric and as a result 500 pants were wrongly cut.  In this case, 
he was repeatedly negligent to avoid the wrong fabric despite 
the first warning about his mistake.  In this situation, the con-
trol person would carefully check the code to make sure that he 
would fetch the right fabric.

b.   Gravity of misconduct

Some wrongful misconducts are slight, some are grave.  Disci-
plinary actions may vary with the gravity of misconduct.  The 
sanctions against the misconducts can be varied but the serious 
misconduct could lead to dismissal. In Labor Law, there are two 
kinds of serious misconduct: statutory, serious misconduct and 
non-statutory, serious misconduct.  

The statutory, serious misconducts are those enumerated or 
listed in the Labor Law.  The Law divides statutory, serious mis-
conducts into those committed by the worker-employees and 
those by the employer. 

Non-statutory, serious misconducts are not enumerated in the 
Labor Law.  The gravity of those misconducts will be determined 
by the court. 
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Statutory, serious misconducts committed by worker-employees are grounds for 
the employer to take immediate disciplinary action without judicial recourse. Most of 
them can be characterized as misconducts that are intended to harm the employer’s 
property and the order and safety of the workplace. The following is the list of the 
statutory, serious misconducts:

• Theft, embezzlement, abuse of confidence
• Fraud at the time of concluding the employment contract (presentation of 

fake documents) or during the implementation of the contract (sabotage, 
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Serious misconduct of the worker-employee may include crimi-
nal offense as well.  For example, an employee who, without the 
knowledge or consent of the employer, solicits or accepts a gift, 
benefit, or promise from someone in exchange of performance 
or non-performance of his or her duties is liable to bribery. The 
bribery committed by a director or manager is an aggravated 
offense of bribery. 

References

CrimC Art. 278, 279.

• Serious breach of the disciplinary, safety, and hygienic rules
• Threat, insult, assault on the employer or fellow worker-employees
• Incitement of other workers to commit serious conduct
• Conduct political propaganda or demonstrations in the establishments.

The statutory, serious misconducts committed by the employer give rise to damage 
compensation and even mental pain claims by the worker-employees when their em-
ployment contracts are terminated.  
These misconducts are intentional and involve:

non-compliance with the terms of the employment contract, divulgation 
of the professional secrets)

• Deception and inducement of the worker-employees to enter into a con-
tract in which they would disagree with its terms and conditions had they 
not been deceived or induced

• Non-payment of salary, in whole or in part 
• Repeated late payment of the wage
• Insult, threat, violence or torture of the worker-employees
• Failure to assign enough work to worker-employees who work on piece-

work basis
• Non-compliance with hygienic and safety rules required by the regula-

tions in force
• Worker-employee’s resignation induced by employer’s ill will. 
• Unfair or unjust treatment of worker-employees [Art. 90 (new)]
• Repeated violations of the employment contract [Art. 90 (new)]
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The non-statutory, serious misconducts are not provided for by the Labor Law.  They 
may be stipulated in the employment contract, collective agreement, and/or internal 
regulations of the enterprise or establishment.  The gravity of these misconduct may 
be determined by the court.  For non-statutory, serious misconducts, the employer 
may take its own action against the worker-employees according to the disciplinary 
measures set forth in the employment contract, collective agreement, or internal reg-
ulations.  However, the worker-employees may take the matter to the court to decide 
whether the gravity of the alleged misconduct deserves disciplinary measures.  The 
court will look into the evidence and decide whether the misconducts are serious.

c.   Principle of proportionality

Disciplinary action can be taken against an employee, but the 
sanction must be proportional to the gravity of misconduct.   
The Labor Law does not provide a definitive scale of disciplinary 
sanctions, but the employer can set out in its internal regula-
tions the faults and corresponding levels of disciplinary sanc-
tions that can be imposed on the worker-employees.  Although 
the employer can set sanctions in the internal regulations, work-
er-employees, through their representatives, can participate in 
the development of such internal regulations to avoid arbitrary 
imposition of the sanctions by the employer. In addition, the 
employer must secure the prior approval from the labor inspec-
tor as far as internal regulations are concerned.  In this regard, 
the labor inspector can review and evaluate if the sanctions set 
out in the internal regulations are proportional to the miscon-
duct which may be committed by the worker-employees or not. 

In enterprises of less than eight worker-employees which do 
not possess internal regulations, the employer can impose the 
following sanctions:  warning, reprimand, employment suspen-
sion without pay for a period of not more than six days, and 
dismissal with or without notice depending on the gravity of the 
misconduct.           
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d.   Pecuniary disciplinary sanction is not allowed

In practice, disciplinary sanctions may range from verbal or writ-
ten warning (with or without a record in the personnel file), to 
reprimand, temporary suspension, and to dismissal.  The em-
ployer can consider the gravity of misconduct, but nevertheless 
the employer cannot impose pecuniary sanctions. For example, 

References

LL Art. 30, 28; AC 
Award No. 100/15, 

136/16, 044/17.



e.   Double disciplinary sanction is not allowed for the same misconduct

The employer cannot impose a double sanction for the same 
misconduct committed by a worker-employee. For example, 
an employer issues a letter of reprimand to an employee who 
has exaggerated the cost of transportation during his mission 
to the province. Later, feeling unhappy with that employee, the 
employer issues a notice of dismissal for the same misconduct 
of exaggerating the cost of transportation. The dismissal is not 
permitted since the employee has received a reprimand sanc-
tion already.  

References

LL Art. 28; AC 
Award No. 172/15.
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if a worker negligently damages property of the employer, the 
employer cannot deduct the cost of the property from his or her 
wage.  It may choose any other sanction besides a pecuniary 
one.

f.   Time limitations for disciplinary action for ordinary misconduct

worker-employee committing a misconduct within time limits 
set out in the Labor Law.  The time limitation for such an action 
is fifteen (15) days from the date the employer became aware 
of the misconduct.  For example, a worker breached the safe-
ty measure for allowing an unauthorized person to enter the 
enterprise research and development office.  This breach was 
reported to the manager two days after the event.  The manag-
er did not take the disciplinary action against that worker until 
the 20th day after the breach.  The manager therefore loses the 
right to impose a disciplinary sanction because the action was 
taken 18 days after he knew of the breach.  The manager can 
take disciplinary action on or before the 17th day of the breach. 

References

LL Art. 26, para 1; 
AC Award No.117/09.

g.   Time limitations for dismissal for serious misconduct

The time limitation for the termination of the employment 
contract based on serious misconduct committed by the work-
er-employees is shorter than that of the ordinary misconduct.  
The employer or his representative must take action to dismiss 
the faulty worker-employee within seven (7) days of the date it 
knew of such misconduct.  Otherwise the employer will lose the 
right to dismiss. 

References

LL Art. 26, para 2; 
AC Award No. 126/

15, 218/16.
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E.   Termination  of the employment contract

An employment contract may be terminated when the contract 
ends, by mutual agreement between the two parties, force ma-
jeure, by either the employer or the worker-employee because 
of the serious misconduct committed by a party, etc. 

References

LL Art. 73; CC Art. 
414, 407, 408, 667.; 

AC Award No. 035/17, 
003/18.

The termination of the employment contract must follow the procedures and be based 
on grounds set out by the law.  The failure to comply with the termination procedure 
and grounds can render the termination illegal and subject the terminating parties to 
claims of damages.  The obligations related to termination of the employment con-
tract include the obligation to provide notification, compensation, and payment of 
damages.

The termination of an employment contract may be subject to the rules of the con-
tract law. A material breach of the employment contract can be also a ground for 
termination. A material breach is deemed to have occurred, for example, when a par-
ty demands the non-performing party to perform its obligations under the contract 
within a specified and reasonable time; but despite the demand the non-performing 
party still does not perform its obligation by such time.  For example, after a perfor-
mance evaluation, an employer requires that an employee to improve performance in 
six months at a level required of his or her position; yet after six months the employee 
cannot attain the required level of performance.  In this case, the employer may ter-
minate the employee’s contract for non-performance.

Another ground for termination of employment contract may relate to the transfer of 
a contractual position of party to a third party without the consent of the other party.  
The rights and obligations under the employment contract are of personal nature.  
This means an employer may not transfer its rights and obligations to a third person 
without the consent of the worker-employees and vice versa.   For example, in en-
terprise A, the work is interrupted for period of time; enterprise A cannot transfer its 
worker-employees to work for enterprise B unless enterprise A secures the consent 
of its worker-employees.  The same for the worker-employees.  If a worker-employee 
wants to take leave, he or she cannot have someone to work in his or her place with-
out the employer’s consent.  In these cases, the employer or worker-employees may 
terminate the contracts for lack of consent.
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a.   Obligation to provide notice

The obligation to provide notification of termination is applica-
ble to both the employer and the worker-employees.  In the 
case of termination by the employer, the obligation to provide 
notice has the purpose to afford the worker-employee some 
time to prepare him/herself to leave and also looking for a new 
job.  The worker-employee will finish his or her pending work 
or transfer it to another worker-employee. During this period of 
notification, the worker-employee can take some working hours 
off to find a new job. 

In the case of termination by the worker-employee, the obliga-
tion to provide notice to the employer allows the employer to 
arrange for the recruitment of new worker-employee or attend 
to other matters.

References

LL Art. 74, 75, 78; 
AC Award No. 21/10, 

187/16.

Exceptions to the obligations to provide notice: There are some 
exceptions to the obligation to provide notice.  The employer 
needs not notify the worker-employee of his or her termination 
when he or she is on the probation period.The employer needs 
not notify the worker-employee of his or her employment ter-
mination when he or she has committed serious misconduct as 
enumerated in the section Gravity of misconduct.

In case of force majeure, the employer needs not notify the 
worker-employees of their termination of the contract if the em-
ployer is indefinitely impossible to perform its contractual obli-
gation.   The employer is in indefinite impossibility to perform 
its contractual obligations  when the government orders the clo-
sure of the enterprise; when the enterprise is hit by a disaster 
(flood, earthquake, war) that disrupts its long-term operations; 
or when the employer dies  and this necessitates the closure of 
the enterprise (for example when no one can take control of the 
enterprise).  In the latter case, the employer can terminate the 
employment of the worker-employees without notification but 
must pay the indemnities to them in the amount equal to that 
the worker-employees would have received for the period of 
notice.  For example, if a worker-employee is entitled to 15-day 
notice, the employer must pay 15 days compensation in lieu of 
notification. 

References

LL Art. 68, 82, 85, 86; 
AC Award No. 04/11, 

229/13..
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An event of force majeure may also release a worker-employee 
from the obligation to provide notice when it is indefinitely im-
possible for the worker-employee to perform his or her employ-
ment obligations.  The worker-employee’s indefinite impossibil-
ity to perform his or her employment obligations includes, but 
not limited to, chronic diseases, insanity, permanent disability, 
or imprisonment sentence. 

However, despite the general rule to exempt the obligation to 
provide notice in case of force majeure as allowed under Article 
82 of the Labor Law, if the employer wants to terminate a work-
er-employee who suffers a chronic disease7, insanity, or perma-
nent disability, it must provide notice the worker-employee of 
such termination8. 

The exception to the obligation to notify applies also to the 
worker-employee.  If the employer has committed a serious 
misconduct, the worker-employee can walk out without notifi-
cation to the employer.  Despite this, the worker-employee can 
still claim for benefits and damages.

b.   Rights and obligations during the notice period

The obligations of the worker-employee and the employer re-
main even though the worker-employee is about to leave.  The 
employer has the obligation to pay the wage and guarantee the 
safety and health of the worker-employee.  For example, the 
employer is still liable for work-related accident of the work-
er-employee.  Meanwhile, the worker-employee continue to 
owe duties of care and loyalty to the employer just as before 
the notification. For example, he or she must perform his or her 
work with care and remain loyal to the employer and cannot 
conduct any activities that conflict with the interest of the em-
ployer.  However, during the notification period the worker-em-
ployees can two days off (with pay) a week to look for a new 
employment.

References

LL Art. 79, 81; CC 
Art 666; AC Award 

No. 187/16.

7 Cross-reference Article 71.3.
8 This obligation to provide notice is not consistent with Article 82, which does not require any party to 
notify in force majeure situation.



c.   Obligation to compensate

When a worker-employee is terminated, the employer has an 
obligation to compensate that worker-employee.  The compen-
sation includes unpaid wage and accessory benefits, paid leave 
that is not used, and a termination package (severance pay or 
seniority indemnity, if applicable).

References

LL Art. 73, 89 (new); 
AC Award 

No. 035/17.

114

Exception to the obligation to compensate: This exception applies only to the em-
ployer. The employer has no obligation to provide notice and compensate if the work-
er-employee has committed a serious misconduct.  This means the employer can fire 
the worker-employee immediately and the worker-employee is not entitled to the 
termination packages or seniority indemnity, or damages, although the right to pay-
ment of unpaid wage is not affected.

d.   Obligation to pay damages

The termination without grounds by a party may result in an-
other party seeking damages. 

The calculation of the amounts of damages in respect of fixed 
duration contracts are set out by the Labor Law, while those in 
respect of the undetermined duration contracts are to be de-
termined by the court based on the proof of damages and the 
magnitude of those damages.  The court may also determine 
the amount of damages, taking into account the local usages, 
type and extent of services under the contract, seniority, age of 
the worker-employee, amount of deducted wage.  

The worker-employee can also accept a lump sum indemnity 
instead of actual damages, which is equal to the seniority in-
demnity that has been received and is to be received for the 
duration of the contract without proving the damages.

References

LL Art. 73 paras. 3 
and 4, 91 (new), 

94 (new) ; AC Award 
No. 022/18, 049/18.

F.   Termination of the fixed duration contract
Fixed duration contract is terminated when the term of contract 
ends.  Also, a worker-employee or the employer can terminate 
a fixed duration contract before its expiration only upon mutual 
agreement between the employer and the worker-employee; 
for a party’s serious misconduct; or due to the event of force 
majeure. 

References

LL Art. 73 para. 2, 
CC Art. 667 
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The employer and the worker-employee can reach a mutual 
agreement to allow the worker-employee to find a new job and 
arrange certain compensation. 

Misconducts of the employer or the worker-employee are enu-
merated in Article 83 of the Labor Law.

a.   Worker-Employee’s obligation to provide notice

Termination by the worker-employee’s own will: The work-
er-employee can terminate the employment contract based on 
mutual agreement, employer’s serious misconduct, force ma-
jeure, or employer’s non-performance. 

Also, the worker-employee can terminate the employment con-
tract by his or her own will before the expiration of the contract, 
but may be liable for possible claims of damages from the em-
ployer.  However, to avoid such possible claims, the worker-em-
ployee may request the termination from the employer.  Only 
when mutual agreement is secured between the two parties 
that the worker-employee can terminate its employment con-
tract, for example in the case of resignation. For the termina-
tion to be enforceable, the agreement must be signed by par-
ties before the labor inspector. In this agreement, both parties 
can agree on the date of effective termination and termination 
packages.  For example, in the agreement they can set the date 
of effective termination of the contract 15 days after the signing 
of the agreement.

References

LL Art. 73; 
AC Award 

No. 285/15.

Termination based on employer’s serious misconduct: The worker-employee can ter-
minate his or her employment contract before the expiration of the contract when 
the employer has committed serious misconduct.  For example, a worker signs an 
employment contract for two years from 1 January 2020 to 31 December 2021.  On 31 
December 2020, there was an argument between himself and the manager and the 
latter hit his head with a club.  The worker can terminate the employment right away 
without prior notification even though the contract has not expired. 

Termination based on force majeure:  The worker-employer can terminate the con-
tract without prior notification in case of event of force majeure.  



b.   Employer’s obligation to provide notice

Notice of the expiration of the contract:  Without mutual 
agreement, serious misconduct of the worker-employee, forced 
majeure, or non-performance of the worker-employee, the em-
ployer cannot terminate the employment contract before the 
expiration of the contract without being liable to possible claim 
of damages from the worker-employee.  Notice serves to alert 
worker-employee to the end of the contract or to let the work-
er-employer know that his or her contract will be extended after 
the end of the contract period. For example, a worker signed an 
employment contract for one year. The employer has the obli-
gation to notify the worker at least 10 days before the end of 
the contract.  The period of notification depends on the dura-
tion of the contract.

Duration of the contract Period of notification

More than 6 months 10 days

More than 1 year 15 days

References

LL Art. 73, 26; AC 
Award No. 200/15, 

064/16, 218/16.
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Failure to follow the obligation to provide notice within the specified period will result 
in the extension of the contract for another duration equal to the initial duration.  
As an illustration, the following table shows the period of notification and the conse-
quences for failing to notify properly according to the stipulated period.

Duration of 
initial contract

Improper 
notification Consequences

6 months 7 days Contract is extended for another 6 
months (duration becomes 12 months)

10 months 8 days Contract is extended for another 10 
months (duration becomes 20 months)

12 months 8 days Contract is extended for another 12 
months (duration becomes 24 months)

13 months 10 days
Duration of the contract exceeds 24 

months, so the contract becomes un-
limited duration contract
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Termination by the employer’s own will:  As in the case of termination by the work-
er-employee’s own will, the employer can terminate the employment contract based 
on mutual agreement with the worker-employer, serious misconduct of the work-
er-employee, or force majeure.  The employer can still terminate a worker-employee 
based on the employer’s own will before the expiration of the employment contract, 
but may be liable to pay damages to the worker-employee. 

Termination based on the worker-employee’s serious misconduct:    In termination 
based on serious misconduct, the employer needs not notify the worker-employee.  
The employer must take action to terminate the worker-employee within seven days 
from the date it was aware of the worker-employee’s serious misconduct.   

Termination based force majeure:  When an event of force majeure affects the enter-
prise, the contract may be terminated immediately, and the employer needs not no-
tify the worker-employees.  There is no definition of force majeure applicable to fixed 
duration contract.  See circumstances of force majeure in the Section of Termination 
of the Undetermined Duration Contract.

c.   Obligation to compensate

Obligation of the worker-employee to pay damages in the case 
of termination based on his or her own will:  The worker-em-
ployee who terminates the contract based on his or her own will 
is liable to pay damages to the employer. The amount of dam-
ages is equal to the damages that the employer has sustained9. 
For example, the employer A has spent $300 on recruitment 
and $500 on training of computer to the newly recruited em-
ployee. At the end of the training, the employee terminates his 
or her employment, without the agreement of the employer, 
to accept a job offered by employer B.  In this case, employer A 
has wasted its expenditure to recruit and train the employee10.   
Employer A may be entitled to the damages of $800 wasted on 
recruitment and training.     

References

LL Art. 73 para. 4; 
CC Art. 400, 401

9 The Khmer text of Article 73, paragraph 4 of Labor Law says:  “The termination based on the work-
er-employee’s own will, apart from the grounds provided for in paragraphs 1 and 2 of this Article, enti-
tles the employer to damages that it has given to [lost to] the worker-employee.”  

10 According to Article 400 of the Civil Code, the damages that are recoverable by the non-breaching 
party are wasted expenditures or increased expenditures or burden due to non-performance.



Obligation of the employer to pay damages in the case of ter-
mination based on its own will:  When an employer terminates 
a worker’s contract without mutual agreement, serious miscon-
duct, or force majeure), then the employer is liable to damag-
es claimed by that worker.  The amount of damages is at least 
equal to the wage the worker would have received until the end 
of the contract. For example, a worker signed an employment 
contract for two years. The employer fires him without grounds 
after twelve months of employment. The worker is entitled to 
damages at least equal to 12 months wage. If the worker can 
prove the magnitude of his damages, the court will examine the 
evidence and may award the damages more than the remaining 
wage the worker would have received at the end of the con-
tract.

Damages ≥ Remaining days in the contract x Daily Wage

Remaining days = Total duration (days) of the contract – Number of days worked

References

LL Art. 73 para. 3; 
AC Award 

No. 096/16.
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Obligation of the employer to pay damages when the work-
er-employee terminates his or her contract for employer’s 
misconduct:  For example, if the employer or its employee has 
committed sexual harassment, the worker-employee may ter-
minate his or her employment contract.  The Labor Law is si-
lent on the amount of damages that the worker-employee can 
claim.  It is possible for the affected worker-employee to resort 
to the Civil Code for tort claim in court.  That worker-employee 
must prove the magnitude of damages she has suffered.

Reference
CC Art. 744

Obligation of the employer to pay severance pay:  Severance 
pay refers to the indemnity that the worker-employee is enti-
tled at the end of his or contract or on early termination.  The 
worker-employee is entitled to the severance pay except in case 
of serious misconduct. In the absence of a collective agreement 
which may set a different amount, the severance pay is equal 
at least to five percent of the wage that the worker-employee 
has received during the employment (i.e. received until the end 
date of the contract or until the date of early termination).

References

LL Art. 73 para.6; 
AC Award 

No. 133/13, 
201/13
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For example, if a worker has worked for 10 months and received a total wage of $2,000 
up to the date of termination.  The worker is entitled to a severance pay of $100.
If the severance pay is stipulated in the collective agreement, it must be proportional 
with the wage and the length of employment.

With Collective Agreement

Severance Pay = Amount proportional with wage and with duration of contract

This severance pay is to be determined by the collective agreement

G.   Termination of the undetermined duration contract

In general, an undetermined duration contract can be termi-
nated by the will of a party by providing notice to the other.  
However, the termination of the contract by the employer must 
be based on valid ground in connection with the worker-em-
ployee’s aptitude or conduct, or the necessary functioning of 
the enterprise.   A serious breach of the employment contract 
can be ground for termination by a party too.  A party can also 
terminate the contract based on the fault of another party or 
due to the force majeure. 

A party who terminates the contract bears the obligation to 
provide notice, obligation to compensate, and obligation to pay 
damages, as may be applicable.

References

LL Art. 74, CC 407, 
408, 414; AC Award 
No. 202/16, 005/18.

Absence of Collective Agreement

                              5 x (Total wage that has been received)

 100
Severance Pay ≥



Length of employment Period of notification

Less than 6 months 7 days
6 months-2 years 15 days

2-5 years One month
5-10 years Two months

More than 10 years Three months

For a worker-employee whose contract is occasionally suspend-
ed, the period of suspension is not subtracted from the whole 
duration of the contract in order to calculate the duration of 
work for purpose of notification.  For example, a worker was 
hired under an undetermined duration contract starting from 1 
January 2005; he was suspended twice in 2007 and 2010 for a 
period of 10 days and 20 days respectively.  He was terminated 
in 31 December 2014.  Although his contract was suspended for 
a total period of 30 days, he is still considered to have worked 
10 years. So, he would be entitled to notice of two months prior 
to the effective date of termination.
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11 Article 75 stipulates that the method of calculating the duration of work for those workers-employees 
who do not work on a monthly basis will be determined by the Prakas of the Minister in charge of labor.  
Since there is no Prakas to define the term “monthly basis,” it is perhaps understood as a worker-em-
ployee receiving a monthly salary.

a.   Worker-employee’s obligation to provide notice

A worker-employee who wishes to terminate his or her employ-
ment contract must notify the employer in writing.  The periods 
of notification vary with the lengths of employment of the work-
er-employee.  Below is the table of minimum period of  notifi-
cation for worker-employees who work on the monthly basis11 :

References

LL Art. 74, 75, 76, 78; 
CC 409; PK No. 315 

(MoLVT) 29 Nov 2001

b.   Exceptions to the worker-employee’s obligation to provide notice

The worker-employee needs not notify the employer when the latter commits a seri-
ous misconduct against him or her or in case of force majeure.  Force majeure occurs 
when the worker-employee is impossible to perform contractual obligations due to 
chronic disease, insanity, permanent disability, or imprisonment.  A chronic disease 
that does not impair the ability of the worker-employee to perform his or her job is 
not considered related to a force majeure situation.  For example, a worker who suf-
fers from the HIV/AIDS can still perform his or her employment obligations even this 
disease is chronic.
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c.   Employer’s obligation to provide notice

The employer must provide the minimum period of notice of 
termination, which is the same as that of the worker-employee 
(See table in Section “Worker-employee’s obligation to provide 
notice” above).

The statutory stipulations of the period of notice cannot be 
derogated or the notice becomes null by operation of law.  For 
example, a worker who has worked for 10 months must be no-
tified at 15 days prior to the date termination; the employer 
cannot notify him 13 days prior to the date of termination. 

Failure to observe the period of notification or improper noti-
fication by the employer will result in the employer paying the 
worker-employee a compensation equal to the wage and all 
benefits that the worker-employee would have received if he or 
she is properly notified.  

Length of work Proper 
notification

Improper 
notification Consequences

13 months 15 days 5 days Employer must pay wage and benefits for 10 (15-5) 
days to the worker-employee 

2 years and 
one month One month12 15 days Employer must pay wage and benefits for 11 (26-

15) days or 7 (22-15) days to the worker-employee

12 years Three months 20 days
Employer must pay wage and benefits for 52 (72-

20) days or 46 (66-20) days to the 
worker-employee

References

LL Art. 75, 76, 78; AC 
Award No. 022/18.

References

LL Art. 82, 83, 86; AC 
Award No. 144/12, 

019/18.

12 In some enterprises there are 22 working days, while others there are 26 working days per month.

Because the provision of Article 77 of the Labor Law requires 
that, in case of failure or improper notice, the employer com-
pensate the worker-employee an amount equal to wage and 
benefits for the required period of notice, the employer may 
choose to terminate a worker-employee immediately and pay 
these wage and benefits in lieu of notice. In this case, the work-
er-employee is released from obligation to work and receives 
the termination package.  For example, an employee has worked 
three year in an enterprise; the employer wants to terminate 
that employee without employing him till the end of the period 
of notice of one month. The employer may terminate his or her 
contract immediately and pay the employee one-month salary 
and benefits in lieu of notice.



d.   Exception to the employer’s obligation to provide notice

The employer has no obligation to provide notice if worker-em-
ployee is in a probation period or internship, has committed se-
rious misconduct.  Also, the employer does not need to provide 
notice when an event of force majeure occurs and because such 
event a party (employer or worker-employee) is unable to meet 
his or her obligations of the contract for an indefinite period of 
time. 

The employer can terminate the worker-employee’s contract 
any time without notification during the probation or intern-
ship.  

For an event of force majeure to discharge the employer’s ob-
ligation to provide notice, that event must last for an indefinite 
period and not just temporarily.  For example, the enterprise 
is ordered to close by the public authorities, natural disaster 
(flood, earthquake, war) that destroys the equipment or facili-
ties and the enterprise is not operational for an indefinite time, 
the death of employer and the enterprise is close.

The employer still bears the obligation to provide notice when 
the force majeure is related to the worker-employee’s health 
conditions, for example when the worker-employee suffers a 
chronic disease, insanity, permanent disability.

References

LL Art. 74, 82.3, 85.
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e.   Statute of limitation for termination on serious misconduct

When the worker-employee has committed a serious miscon-
duct, the employer also does not need to provide a notice. It 
can terminate the contract immediately within seven days from 
the date it was informed or aware of such serious misconduct.  
The delay of termination can result in the employer to have 
waived its termination right.

References

LL Art. 26; AC Award 
No. 126/15.

f.   Obligation to compensate

Obligation of the employer to pay seniority indemnity:  In the 
old Article 89 of the Labor Law, the employer is liable to the 
worker-employee’s dismissal indemnity of seven days of wage 
and accessory benefits at the end of the employment if he or 
she has worked from six to 12 months; and 15 days wage and ac-
cessory benefits if he or she has worked more than 12 months.

References

LL Art. 89 (new), PK 
No. 443 (MoLVT) 
21 Sept 2018, Cl. 
1, 2, 3; AC Award 

No. 001/19, 040/19, 
054/19, 024/20.
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Article 89 (new) replaced the dismissal indemnity scheme with 
the new seniority indemnity scheme, starting from 1 January 
2019. Under the current scheme, the worker-employee is en-
titled to 15 days wage and accessory wage per year and this 
seniority indemnity is paid twice a year, in June and December. 
The worker-employee is entitled to the remaining seniority in-
demnity of seven-days wage and accessory benefits, if he or she 
has worked in a period between one and six months13.   For 
example, a worker-employee, who has worked four years and 
one and half month, is entitled to 60 days seniority indemnity 
(for the four years worked) and seven days remaining seniority 
indemnity.

A worker-employee, who has worked before 2019 and is con-
tinued working, will receive a back pay of his or her seniority 
indemnity in June and December in 2019 and after until all the 
amount of seniority indemnity is paid off, but the maximum 
amount cannot exceed six months back pay wage.   Accessory 
wage is not factored in the calculation of seniority indemnity 
prior to 2019.

The worker-employee will not be entitled to a seniority indem-
nity if he or she is terminated for serious misconduct.  However, 
if the worker-employee is terminated because of illness, he or 
she will be entitled to a seniority indemnity.  

The payment of seniority indemnity based on Article 89 (new) 
of the Labor Law and Prakas No. 443 (Ministry of Labor and Vo-
cational Training) dated 21 September 2018 is captured in be-
low table.

13 Article 89 (new) states that in case of termination of employment contract by employer in accordance 
with the provisions of the Labor Law the worker-employer is entitled to seven-days wage and acces-
sory benefits for remaining seniority indemnity during the last period from one month to less than six 
months.



Seniority indemnity payment
Before 31 December 2018 From 1 January 2019

Payment for work-er-employ-
ees in garment and foot-wear 

sectors

Twice a year: 15 days in June; 
15 days in December

Twice a year: 7.5 days in June; 
75 days in December

Payment for work-er-employ-
ees be-sides garment and 

footwear sectors

Twice a year: 7.5 days in June; 
7.5 days in December

Twice a year: 7.5 days in June; 
7.5 days in December

Basis of calculation of seniority 
in-demnity

Calculated based on 
average wage of the year of 

back pay

Calculated based on wage 
and wage accessories

Seniority indemni-ty for work-
er-employees work-ing more 

than one month 
but less than six months

7.5 days (for example, work-
er-employee 

started working in 
November 2018)

Seniority for worker-employ-
ees working more than six 

months but less than one year

15 days (for example, work-
er-employee started

 working in May 2018)

Maximum, claimable 
seniority in-demnity Six months

At the termination of the undetermined duration contract, worker-employees will be 
paid seniority indemnity of the current year and the seniority indemnity back pay 
earned before 31 December 2018.  The back pay of seniority indemnity is calculated 
based on the average wage of the last twelve months.

Obligation of the worker-employee to pay damages:  A ter-
mination or dissolution of the employment contract without 
grounds (for example, serious miscconduct, without mutual 
agreement, force majeure, serious breach of the contractual 
obligations) by the worker-employee can result in the employ-
er’s entitlement to damages.  Since there is no legal stipulation 
about the amount of damages that the employer can claim from 
the worker-employee, that amount should be determined by 
the court, which may consider different factors; for example lo-
cal usage, the nature and scope of service provided under the 
contract, seniority, age of the worker-employee, and evidence 
that proves the existence and size of the damages.

References

LL Art. 91 (new), 94 
(new)
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Obligation of the employer to pay damages:  If the termina-
tion is initiated by the employer without proper grounds, the 
employer may be liable to pay damages claimed by the work-
er-employee. The worker-employee bears the burden to prove 
the amount of damages.  Alternatively, instead of proving dam-
ages, worker-employee can accept a lump sum amount equal to 
seniority indemnity that has been received and is to be received 
during the employment contract.14  For example, a worker had 
worked four years from 1 January 2016 to through 2 March 
2019.  He was  terminated without ground on 2 March 2019; 
so he is entitled to 45 days of seniority indemnity that he has 
received for the past three years (1 January 2016 to 31 Decem-
ber 2018)15  plus another seven days seniority indemnity to be 
received from 1 January to 2 March 2019 (period between one 
and less than six months).  He is therefore entitled to a damage 
equal to 52 days of seniority indemnity.

g.   Exceptions to the employer’s obligation to compensate  

Serious misconduct: The employer has no obligation to pay the 
seniority indemnity if the worker-employee is terminated for 
serious misconduct.  But this is applicable only to the remaining 
(or the last six months) seniority indemnity because the sen-
iority indemnity is required to be paid out every six months. 
For example, a worker working under an undetermined dura-
tion contract since January 2019 and is terminated for serious 
misconduct in November 2019 would not receive the seniority 
indemnity for the period July-December, though his or her sen-
iority indemnity from January to June 2019 was supposed to 
have been paid already in June.

References

LL Art. 89 (new), 91 
(new); PK No. 443 
(MoLVT) 21 Sept 
2018, CL. 2, 3; AC 
Award No. 54/19, 

015/20.

Reference

LL Art. 89 (new)

14 Since the duration of the contract is undetermined the phrase “seniority indemnity to be received 
during the employment contract” probably means seniority indemnity to be received for the remain-
ing period of the last six months.  For example, since the worker-employee is entitled to the seniority 
indemnity every six months for every year, if the worker-employee is terminated without ground in 
March the remaining seniority indemnity to be paid is 7 days (for the period January-March). 

15 According to Article 89 (new) of the Labor Law, coming into effect on 26 June 2018, worker-employees 
are entitled to a seniority indemnity equal to 15 days wage and accessory benefits per year. However, 
Prakas No. 443, dated 21 September 2018, of Ministry of Labor and Vocational Training stipulates that 
the seniority indemnity before 31 December 2018 is calculated based on the average wage of each year 
back pay.  The accessory benefits are not factored in this calculation.



Resignation: Another exception to the employer’s obligation to 
pay the backpay seniority indemnity is when a worker-employ-
ee resigns from the enterprise.  The worker-employee will not 
be entitled to the remaining seniority indemnity.  This includes 
seniority indemnity for the last six-month period of his or her 
employment and the outstanding back pay seniority indemnity 
prior to 2019. 

h.   Reinstatement

In case of termination without grounds, the Labor Law generally 
provides for monetary damages.  But the court may impose spe-
cific performance, including reinstatement.  Prakas No. 099 dat-
ed 21 April 2004 on the Arbitration Council empowers the Ar-
bitration Council to grant reinstatement remedy, though it does 
not provide specific circumstances under  which a dismissed 
worker-employee can be reinstated. 

The decision to reinstate is based on the power and authority 
granted by the Prakas to the arbitrators to provide full remedy, 
including civil compensation or other proper and just compen-
sation, any violation of provisions provided in the Labor Law, 
implementing regulations under the Labor Law, collective bar-
gaining agreements or other obligations arising from the profes-
sional relationship between employer and employee. 

In case of collective disputes, if the worker-employees request 
for reinstatement instead of claiming damages and compensa-
tion for severance pay or seniority indemnity, the Arbitration 
Council may order the employer to reinstate the dismissed 
worker-employees to their former position.   

The Arbitration Council based on the following grounds to rein-
state the worker-employees:

Reference

PK No. 443 (MoLVT), 
21 Sept 2018, CL. 3

References

LL Art. 91 (new), 385; 
PK No.099, 21 Apr 
2004 on Arbitration 

Council Cl. 34 .
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• Non-compliance with the procedure for termination 
determined in the internal regulations of the enterpris-
es and with provisions of the Labor Law (AC Awards 
in cases 035/15, 078/15, 092/15, 175/15, 201/15, 
222/15, 236/15. 240/15, 251/15, 264/15, 307/15, 
038/16, 209/16, 31/17) 

• Termination without cause (AC Awards in cases 28/14, 
82/14, 83/14, 104/14, 178/14, 308/14, 336/14)

• Termination based on discrimination against the union 
(AC Awards in cases 28/07, 123/07, 77/19)
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H.   Mass layoff
a.   Mass layoff criteria and procedure

Mass layoff is a termination of the contracts of multiple work-
er-employees due to the reduced activities or the internal reor-
ganization of the enterprise, for example, when the enterprise 
is experiencing economic hardship due to the slow economic 
activities, when the enterprise finds it necessary to reorganize 
the workforce to meet the new technological requirements or 
to stay competitive.  To prevent against discrimination or favor-
itism, mass layoff must observe certain criteria and procedures 
set out in the Labor Law.

There is no defined number of worker-employees in the Cam-
bodian Labor Law that dictate the procedural requirements for 
mass layoff. 

Before executing the mass layoff, the employer must draw a list 
of the worker-employees to be laid off taking into account their 
professional qualifications, work seniority in the enterprise, and 
familial burden. 

Then, the employer must provide written notification to the 
representative of the worker-employees, stating the reasons of 
mass layoff and seeking his or her opinion on the measures tak-
en to minimize the effect of this reduction on those worker-em-
ployees.

Mass layoff will apply to the worker-employees in the following 
order:

References

LL Art. 95; AC Award 
No. 41/13, 104/15, 

149/15, 038/17.

• Those have least professional aptitude
• Those who have least seniority.  One year of seniority 

is added to those worker-employees who are married.  
If they have children, one year of seniority is added for 
each dependent child. For example, if a worker, who 
have worked five years and is to be laid off, will have a 
seniority of six years if he is married; and if he has four 
dependent children, his seniority will be 10 years. 
The employer must inform the labor inspector of the 
layoff plan and procedure.  Upon request by the repre-
sentative of the worker-employees, the labor inspector 
can convene a meeting of the employer and the repre-
sentative to discuss about the consequences of the



b.   Rehiring laid off worker-employees

The employer must give priority to rehire to the laid off work-
er-employees if the enterprise needs people to occupy the 
same type and position of employment.  The period of priority 
retention is two years.  If the enterprise is doing better and need 
rehiring, the employer must contact the laid off worker-employ-
ees by registered mails or personal delivery informing them of 
the availability of the employment and soliciting their interests. 
To facilitate this, the worker-employee must keep the employer 
informed of any change to his or her address or domicile.

I.   Change of the status of enterprise

The status of the enterprise may change when it is sold to a new 
employer, merged into another enterprise, etc.  Although these 
changes may occur, the employment contracts are not changed 
with respect to the worker-employees in the old enterprise.  
This means the contractual relationships between the old work-
ers and the new enterprise remain intact. For example, an en-
terprise E is sold to a new employer B.  Worker-employees are 
transferred to employer B and their contractual benefits must 
remain the same as in the old enterprise even though they are 
now employed by employer B. The enterprise may stop its busi-
ness due to insolvency.  The employer may still owe certain ob-
ligations to the worker-employees, for example, unpaid salaries 
and accessory and other benefits.  The employer must follow 
the insolvency procedure rather than dissolve the enterprise 
right away. In this situation, the worker-employees become the 
creditors in bankruptcy.  The estate of the enterprise is admin-
istered by a trustee.  The trustee will proceed with liquidation 
and distribute the proceeds of liquidation to the creditors/
worker-employees.  

Reference

LL Art. 95

References

LL Art. 87 (new); AC 
Award No. 023/19.
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layoff and identify means to mitigate these consequences.  

There have been some occurrences where the employer aban-
dons the enterprise without explanation and did not pay the 
wage and wage to the worker-employees. The employer never 
comes back to accessories settle the debts of the worker-em-
ployees, and the enterprise is deemded dissolved. The work-
er-employees protest for their unpaid salaries and, especially, 
their severance pay or seniority indemnity.
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A company can be different from an enterprise.  Physical or legal 
entities can form an enterprise for the purpose of Labor Law.  
Those physical or legal entities can be an employer that estab-
lishes that enterprise only if it employs more than one work-
er-employee.  In this way, if an enterprise is closed, it does not 
mean the company is dissolved, if the enterprise is created by 
a company.  On the contrary, if a company is dissolved the as-
sets of the enterprise are liquidated so the enterprise practically 
does not exist.

So, even if the enterprise is closed, the company still exists.  The 
procedure for the closure of the enterprise is governed by the 
Labor Law and Prakas of the Ministry of Labor and Vocational 
Training. 

A company cannot be dissolved without following the due pro-
cess of dissolution.  To complete the dissolution the enterprise 
must go through the following steps:

Reference

LL Art. 2

• The employer makes a decision about the dissolution
• The employer confirms its intention to dissolve the en-

terprise to the Ministry of Commerce.  The Ministry of 
Commerce issues a certificate recognizing the intention 
to dissolve

• The employer notifies all the creditors (including the 
worker-employees) of its intention to dissolve and leave 
some time for them monitor the process of dissolution or 
make claims to the enterprise.  The employer must attach 
the Ministry’s certificate recognizing the intention to dis-
solve to the creditors.

• The employer proceeds with liquidation by selling its as-
sets to obtain cash and distribute it to the creditors.

• When all the debts are completely settled with the credi-
tors, then the employer decides on the dissolution.

• Finally, the Ministry of Commerce issues a certification of 
dissolution, which is the final act of dissolution.

References

LCE Art. 252-257; 
AC Award 

No. 226/16, 054/19.
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In the previous Sections, we have mostly dealt with the rights and benefits of the 
worker-employees and employers.  As rights come with responsibilities, this Section 
will cover the responsibilities that each party, employer or worker-employee, has to 
bear in the workplace. 

The employer provides worker-employees with accurate information about work 
benefits and conditions in its establishment or enterprise; makes sure that the work-
er-employees are paid on time; keeps the worker-employees safe; assumes the liabil-
ity to the third party for its worker-employee’s wrongdoing; prevents all forms of sex-
ual violence against its worker-employees; upholds the compliance with the laws and 
regulations; and maintains private information of the worker-employees confidential.   

The worker-employees must bear certain responsibilities towards the employer and 
their fellow worker-employees. The worker-employees must be sincerely present to 
the employer the information on their qualifications and experiences; owe duty of 
obedience to the employer and its representatives (e.g. supervisors); maintain the 
confidentiality of information or processes generated by the enterprise;  take good 
care of the employer’s property; and comply with and uphold the disciplinary, safety, 
and hygienic measures in the workplace.  

A.   Employer’s responsibilities

a.   Duty to represent true conditions of employment

The employer must clearly indicate to the worker-employees 
about the wage, working hours, and other working conditions.  
If the indication made by the employer turns out to be false, 
the worker-employee may rescind the employment contract 
based on fraud or mistake. If the rescission is based on fraud, 
the worker-employee must prove that the information provided 
by the employer differs from actual fact and has the intent to 
defraud him or her. In this case, the worker-employee can ter-
minate the contract immediately and seek damages if he or she 
suffers a loss from this fraudulent act.

References

CC. Art. 665, 347
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b.   Duty to pay wage and benefits

The employer must pay the workers twice a month—every 
bi-weekly period and employees once a month.  If the payment 
is delayed without proper reason, the labor inspector may fix 
the date of payment. If the employer fails to pay the worker-em-
ployees even the date of payment is fixed by the labor inspec-
tor, the latter transmit the minutes of labor violations (procès 
verbal)16 to the court, which may  take preservative measure  
to freeze the property of the employer for forced execution to 
settle the debts owed to the worker-employees.  The court may 
also appoint a provisional administrator to administer the prop-
erty of the employer. 

If the employer becomes insolvent, the labor inspector can also 
file bankruptcy and appoint a trustee or administrator to admin-
ister the estate of the employer to resolve the debts owed to 
the worker-employees.  The trustee will liquidate all the assets 
of the employer to pay all creditors of the employer.  The work-
er-employees will have first priority claims over wages from the 
proceeds of liquidation.  This means the proceeds of the liqui-
dation must be first distributed to the worker-employees and 
other creditors can only receive the rest of the proceeds.

When a worker-employee leaves the job, the employer must 
pay the worker-employee adequately, including salary and all 
benefits.

References

LL. Art. 116, 117; 
LIS Art. 57 ; AC 

Award No. 085/19.
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16 Procès-verbal is a procedural act based on French law.  Generally, procès-verbal is a report of find-
ings of violations drawn up by certain public officials and is submitted to relevant authorities (See, 
for example, Article 90 of the Code of Criminal Procedure, which requires the police to take minutes 
“procès-verbal” of their research and findings.  The prosecutor receives this procès-verbal and takes 
action on it (Article 74)).   In labor law, the official who is empowered to draw up the procès-verbal is 
the labor inspector, who transmits it to the court for legal action.  The procès-verbal has probative value 
until proven to the contrary. 



c.   Duty to keep worker-employees safe

The employer has a duty to prevent worker-employees from 
suffering bodily harm, health deterioration, occupational acci-
dent, loss of life, etc.  The employer must ensure that the work-
ing place and equipment, system of work are safe for the work-
er-employees.  It must provide training or instructions about 
the proper handling of the equipment and safety measures. The 
employer must comply with health and safety requirements im-
posed by the laws and regulations. The non-compliance with 
these requirements may be considered as serious misconduct 
and, as a consequence, opens the grounds for the worker-em-
ployees to rescind the contract and seek damages.  For example, 
the employer is supposed to control the chemical contamina-
tion, but if it does not fulfill the duty to control it and the leak-
age causes harm the worker-employees’ health, the employer 
may be liable to the worker-employees for such harm and the 
workers may cease to work in this enterprise. 

The employer is supposed to maintain the building to prevent 
the collapse.  If the building collapse, the employer must be li-
able to the damages to the worker-employees caused by that 
collapse.

Another example, if the employer employs workers in a con-
fined place and if the workers become suffocated for lack of ox-
ygen, the employer may be liable for this harm caused to them.  
The suffocation must be caused by the non-compliance with the 
safety requirements of such place.  

References

LL Art. 83.6, 229, 
230; CC. Art. 666, 
743; PK No. 139 

(MoLVT) 22 Apr 2003 
CL. 1, 2, 3; AC 

Award No. 227/14, 
012/16, 012/17.
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d.   Obligation to pay damages caused by the worker-employees

The employer has an obligation to pay damages that its work-
er-employee has caused to a third party in violation of law in 
performance of work for the employer, even if the wrong com-
mitted by the worker-employee is done intentionally or negli-
gently.  This is called imputed or vicarious liability.  The rationale 
behind imputed liability is that because the employer receives 
the benefits of the worker-employee’s performance, therefore 
it must bear the cost of damages suffered by the third party.

The worker-employee performs the work for the employer 
when he is assigned by the employer to perform such work.  For 
example, a driver is assigned to deliver mails to the employer’s 

Reference

CC. Art. 747



customers in Phnom Penh.  If during the driving, the driver in-
tentionally or negligently runs into a motorcyclist and causes 
injury to the cyclist and damages her motorcycle, the employer 
must be liable to the cyclist for her injury and the motorcycle 
damages.

Based on the concept of imputed liability, the employer should 
be liable to the third party for the loss or damage caused by its 
worker-employee during the course of his or her employment.  
But the employer may recover an amount of loss from the work-
er-employee according to the degree of his or her wrongdoing.     

e.   Duty to protect worker-employees against sexual violations
Article 172 of the Labor Law prohibits all forms of sexual vio-
lations in workplace. Sexual violations may include all criminal 
sexual violations such as sexual molester, rape and attempted 
rape; and sexual harassment17. 

The International Labor Organization defines sexual harassment 
as a sex-based behavior that is unwelcome and offensive to its 
recipient18.   The unwelcome sexual behavior is determined from 
the recipient’s perception that it is undesirable or offensive and 
that the recipient has not solicited or incited such behavior19. 
 
Sexual harassment involves, for example, unwelcome touching, 
hugging or kissing; unwanted invitations for sex or persistent 
requests to go on dates; intrusive questions about another per-
son’s private life or body; unnecessary familiarity, such as delib-
erately brushing up against someone; showing sexually explicit 
pictures, posters, screen savers, emails, messages; providing 
sexually explicit internet sites; behavior which would also be 
an offense under the criminal law, such as exposure of obscene 
materials or communications20. 

References

LL. Art. 3, 172; 
CrimC Art. 250; 
CC Art. 744, 747

17 Article 172, Labor Law: “…all forms of sexual violations shall be strictly prohibited.”
18 See https://www.ilo.org/declaration/info/factsheets/WCMS_DECL_FS_96_EN/lang--en/index.htm 
19 See ILO Decent Work, Frequently Asked Questions about Sexual Harassment at the Workplace. See 
at https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/---ilo-jakarta/documents/publi-
cation/wcms_149651.pdf 
20 Ibid. 
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Sexual harassment occurs, for example, when the harasser re-
quests sexual favors in exchange of pay rise, promotion, renewal 
of employment contract, etc.  This is called quid pro quo sexual 
harassment (Latin word for exchange something for something).  
In quid pro quo sexual harassment, the harasser will decide on 
the employment terms or conditions of the victim if his or her 
sexual demand is satisfied. 

Another form of sexual harassment does not involve the ex-
change of sexual favors with the employment decision, but it is 
an unwanted environment that is created and subject the work-
er-employees to unwelcome sexual advances, verbal or physical 
sexual conduct that is severe or seen or heard everywhere in 
the workplace, which has the effect of unreasonably interfering 
with the worker-employees’ work performance21. This is called 
hostile environment sexual harassment. For example, the dis-
tribution or circulation of pornography among co-workers/em-
ployees.  This behavior creates an environment of embarrass-
ment or humiliation on others in the workplace.  

Article 250 of the Criminal Code defines sexual harassment as 
an act of a person who abuses his or her position of authority 
to repeatedly pressure another person in order to obtain sexual 
favors.  The punishment is six day to three months imprison-
ment and a fine of 100,000 to 500,000 riels.  From this criminal 
provision, it appears that Article 250 of the Criminal Code deals 
with the quid pro quo sexual harassment.  Sexual harassment 
is therefore an unlawful act.  If the sexual harassment is com-
mitted by a worker-employee, the Criminal Code attributes the 
responsibility to that worker-employee and not the employer.   
The responsibility of the employer to protect the worker-em-
ployees against sexual harassment may derive from the employ-
er’s duty of care to keep worker-employees in the workplace 
from body or health harm.   

Sexual harassment may cause mental sufferings, dishonor, or 
disreputation in the society.  The Cambodian Civil Code recog-
nizes the unlawful act that causes mental suffering as a tortious 
act (See Notes to Article 744 of the Civil Code).  The employer 
is liable to damages caused by its worker-employee’s unlawful, 
intentional or negligent act during the execution of work for the

21 Ibid.
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employer.  The liability to damages caused by a worker-employ-
ee’s act of sexual harassment may be imputed to the employer.  
Because the employer manages and controls the worker-em-
ployees, it has the power to prevent them from committing un-
lawful acts in the workplace.  

f.   Duty to implement the laws and regulations

As a matter of course, the employer must faithfully implement 
the Labor Law, other laws or regulations.  The violations of Labor 
Law will result in punishments imposed under Chapter 16 (Arti-
cles 359-381).  The employer cannot instruct a worker-employ-
ee to violate the laws or regulations.  For example, the employer 
cannot provide instructions or facilitation to the employee to 
avoid tax or file a wrong tax return, to commit bribery of a pub-
lic official, or to hide or falsify information (for example financial 
information) that is required by law.  The employer cannot re-
main complacent to the violations committed by workers-em-
ployees in the workplace. 

References

LL. Art. 359-381; 
CrimC Art. 28, 29; 
42, 265, 269, and 

273, 605.

g.   Duty to keep confidential the worker-employees’ private data   

The employer must not disclose information about its work-
er-employees to a third party.  That information includes med-
ical files, salaries. The employer cannot require a worker-em-
ployee to submit the results of his or her laboratory tests along 
with the medical claims so to prove, for example, that the work-
er-employee has actually visited the laboratory.

B.   Worker-Employee’s responsibilities

a.   Duty to provide accurate information about qualifications

The fraudulent act committed to obtain a job is considered a se-
rious misconduct.  The fraudulent act may include falsification 
of such documents as identity card, education background, or 
resume.  The employer may terminate the employment when it 
finds out later that the applicant has cheated it.

Reference
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b.   Duty to implement faithfully the employment contract 

The refusal to implement the obligations of the employment 
contract without legitimate justifications may be considered as 
a serious misconduct.  This conduct may be ground for termina-
tion of the employment contract. 

Worker-employees must have duty of care in performing their 
work.  They must perform their work to the best of their knowl-
edge and skills.  Gross negligence may be considered as a breach 
of duty.

c.   Duty of non-competition

Worker-employees bear a duty to not compete with the busi-
ness of the employer. They are free to carry out their profes-
sional activities outside working hours as long as those activities 
do not compete or harm the interest of the enterprise they are 
working for. The duty of non-competition can be waived by the 
mutual agreement between the employer and worker-employ-
ee.

d.   Duty of obedience

The worker-employees must honestly implement the terms and 
conditions of the employment contract, internal regulations, 
policies, supervisor’s instructions or directions. However, obe-
dience does not mean that the worker-employee can be caused 
to act wrongfully or illegally, for example, causing the guards to 
attack non-violent demonstrators.  The duty of obedience does 
not mean that the worker-employee is deprived of freedom of 
expression.  The worker-employee can still disagree with the 
work approach imposed by the supervisor or employer, but the 
disagreement is voiced for the purpose of improving the pro-
ductivity of the work or for protecting his or her rights.  The 
violation of duty of obedience may lead to serious misconduct 
or disciplinary actions.

References

LL. Art. 69, 83.b.2.; 
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e.   Duty of confidentiality

The worker-employees must not disclose the information about 
the enterprise, for example trade secrets, information that com-
promise the competitiveness of the enterprise.  This duty must 
be complied with during the employment and post-employ-
ment.

f.   Duty of care for the employer’s property

The worker-employees must take care of the employer’s prop-
erty the same way as their own property, for example, provid-
ing constant maintenance of the vehicles, no stealing or embez-
zling the employer’s property or use of that property for their 
personal purpose.  The worker-employees must not carry out 
sabotage activities against the interest of the employer, for ex-
ample, conducting clandestine activities aimed at destructing or 
deteriorating the employer’s property or work.  These activities 
constitute serious misconduct.

g.   Duty of uphold the disciplinary, safety, and hygienic measures

The worker-employees have the duty to observe the disciplinary 
measures.  Conduct that is against the disciplinary measures in-
clude the non-respect of the internal regulations, disobedience 
to the supervisor’s legitimate instructions or directions, unjus-
tified late attendance, non-cooperation with fellow worker-em-
ployees, non-compliance with safety instructions, incitement to 
other worker-employees to commit faults, etc.

The worker-employees must not breach the safety and hygienic 
measures because this may cause danger to follow worker-em-
ployees or harm to the employer’s property.    
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Section ten

Child and Women at work

Cambodia ratified the ILO Worst Forms of Child Labor Convention C182 on 14 March 
2006. One of the worst forms of child labor under this Convention is the work that, by 
its nature or circumstances, is likely to harm the health, safety, or morals of the chil-
dren.  Convention leaves the national laws or regulations to determine, after consul-
tation with workers and employers’ organizations concerned, what kinds of work and 
circumstances that may harm the health, safety, or morals of the children.

The Ministry of Labor and Vocational Training has issued various Prakas to restrict the 
employment of children in certain labor conditions that may harm their health, safety, 
and morals.  For example, nighttime work, hazardous workplace environment, and 
other work are specially regulated. 

Cambodian ratified the ILO Minimum Age Convention C138 on 23 August 1999.   As 
with the latter Convention, Cambodia sets the minimum age for admission to employ-
ment at 15.  In Cambodia, the minimum age can be raised to 18 for certain works that 
endanger their health, safety, or morals.  Although children over 15 can be accepted 
in the workplace, certain employments or labors that cause danger or overwork are 
strictly prohibited for a child less than 18.  Nighttime work, for example, is allowed for 
children, but certain conditions must be strictly met.

In the workplace, women are treated equally with men.  However, women who are 
on maternity will receive a special treatment.  For example, women, who just resume 
the work after the maternity leave, cannot be assigned to heavy load work and are 
allowed breaks to breastfeed the babies.  

A.   Child labor 

a.   Worst form of child labor

Worst forms of child labor, as defined by the ILO C182, compris-
es slavery, child prostitution or pornography, use of child in illicit 
activities, and work that is likely to harm the health, safety, or 
morals of children.  The worst forms of child labor must be pro-
hibited and eliminated.  In this Guidebook, we cover only the 

References
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last form of child labor.  The Convention leaves to the national 
laws or regulations to determine which types of work that harm 
the health, safety, or morals of the children.  But this discretion 
must take into consideration the recommendations by General 
Conference of the International Labor Organization. 

In determining and identifying whether a type of work constitutes a worst form of 
child labor, the laws and regulations must consider the following:

The types of employment or work as listed above should be re-examined periodically 
and revised as necessary when new scientific and technological knowledge emerge. 

Children are allowed to work in the above working environment on the conditions 
that (1) they are 16 or older, (2) their health, safety and morals are fully protected, (3) 
they must receive adequate specific instruction or vocational training in the relevant 
branch of activity. 

B.   National laws and regulations on child labor

a.   Minimum age to work
The employer can employ a child of a minimum age of 15.Reference

LL. Art. 177.1

• Work underground, under water, at dangerous heights or in confined spaces
• Work with dangerous machinery, equipment and tools, or which involves the 

manual handling or transport of heavy loads
• Work in an unhealthy environment which may, for example, expose children 

to hazardous substances, agents or processes, or to temperature, noise levels, 
or vibrations damaging to their health

• Work under particularly difficult conditions such as work for long hours or dur-
ing the night or work where the child is unreasonably confined to the premises 
of the employer.

b.   Nighttime work

Night work is prohibited for a child less than 18 years old.  How-
ever, child labor at nighttime is allowed only when the following 
conditions are met: 

1. Age: the child must be from 16 to 18 years old 

2. Operation hours: the factory operates on the 24 hours 

basis

References

LL Art. 175.a; PK No. 
144 (MoLVT) 10 Jun 

2002
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1. 

2. 

3. Type of enterprises: only a limited number of industries 
can employ child labor for replacement such as steel, 
glass, sugar, paper pulp, and gold processing factories

4. Disruption of the enterprise work: the enterprise can-
not avoid using children because adult work force is not 
readily available

5. Purpose of employment: the employment of child la-
bor is for the sole purpose of providing vocational train-
ing

6. Physical aptitude: the child must be certified by labor 
medic as physically apt 

7. Authorization of labor inspector: the employer must 
secure the authorization in advance from the labor in-
spector, who is satisfied with purpose of employment, 
duration of work, his break time, and physical aptitude.   

c.   Hazardous workplace environment

Hazardous work:  Hazardous work is defined as work that harms 
the health, safety, or morals of the children. The following work 
are hazardous for  children under 18 and must be prohibited:

References

PK No. 106 (MoLVT) 
28 Apr 2004

Although children can be employed at nighttime, the total working hours for them 
cannot exceed eight hours per day and there must be breaktime at least 13 consecu-
tive hours between the working sessions.  For example, if a child starts his work at 6 
pm, he will stop at 2 am of the next day and must take a break at least from 2 am 3 pm 
before resuming his next work.

1. Under water: work to collect mollusks, sand, gravels, 
and pearls

2. Underground:  cave, tunnel, mine ores, underground 
stone exploitation

3. Forestry and fishery: deep water fishery, timber cutting, 
charcoal production, operating wood processing ma-
chines

4. Driving or assistant driver:  this refers to the starting, 
operating, maintenance of machines, or any activities 
that bring the children into physical contact with the 
machines, for example, bulldozers, truck trailers, road 
rollers, forklift tractor, excavators, loader machines, col-
lector machine, trucks, buses, and taxis.
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1.  
2.  
3.  
4.  
5.  
6.  
7. Construction:  construction site (except special sites that 

are safe and authorized by labor inspector), working on 
scaffold or ladder higher than 2.5 meters to paint or re-
pair the building.

8. Inflammable or explosible machines:  work in places 
having steaming machines, air pumping machines, gas 
filling machines, gas production machines (such as ma-
chine producing acetylene).

9. Inflammable or explosible substance: worksite that has 
explosives, fireworks, or other inflammable substance 
(except in gas stations), acid.

10. Quarry: Work in quarries to drill, ignite, or explode 
stones or conduct transportation in these places. 

11. Chemical substance and radiation: benzene, cadmium, 
mercury, lead, zinc, radioactive substance, ultraviolet, 
laser, radio-frequency emission, pesticides, herbicides, 
garment materials that are treated with chemical sub-
stance   

12. Infectious places: laboratories, sewage, or waste dump-
ing sites

13. Places that affect the morals:  alcohol, wine, and beer 
distilleries; entertainment clubs; gambling and casinos; 
narcotic production; leather processing; slaughterhous-
es and meat supplies; mortuary or funeral services.

14. Electricity: Work involving deploying electrical wires.

1. 
2. 
3. 
4. 
5. Operating lifting and other machines: lifting machines, 

pulling machines, pulley lifting machines; weaving ma-
chines.

6. Heavy loads: children from 15 to 18 cannot lift or push 
or pull heavy loads as follows:

Means to move 
loads Male Female

Direct lifting 12 kg 6 kg

One-wheel wheel-
barrow 32 kg Prohibited

3 or 4-wheel 
wheelbarrow 48 kg 24 kg
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1.  
2.  
3.  
4.  
5.  
6.  
7.  
8.  
9.  
10.  
11.  
12.  
13.  
14.  
15. Polluted places:  Workplace polluted by smoke, dust, 

gaseous or other substances that affect the health. 
16. Hot places: furnaces used in the production of glass, 

brick kilns, ceramic, oil or fat extraction, ironsmiths. 
17. Security and safety guards: employment as beach res-

cue guards and security guards.  

Children over 16 can be employed in hazardous environment only after having per-
mission from the Ministry of Labor and Vocational Training.  The permission is granted 
only when the children have received proper training that is relevant to the safety 
of the requested places, do not work from 22:00 to 5:00; and the proposed work 
has been consulted with the Labor Advisory Commission. However, work in mining is 
strictly prohibited for children less than 18.

Work underground: Work underground is the work carried out 
under the surface of the earth, for example work in mine extrac-
tion, caves, tunnels.  Children can be employed in work under-
ground only when the following conditions are met:

Reference

PK No. 145 (MoLVT) 
10 Jun 2002

1. Age: the child must be from 16 to 18 years old 
2. Purpose of employment: the employment of child labor 

is for the sole purpose of familiarizing them with the job 
they will undertake in the future

3. Physical aptitude: the child must be certified by labor 
medic as physically apt, including clear chest X-ray.  The 
medical examination must be repeated very six months 
at the employer’s expenses. 

4. Work underground skill training: the employer must 
provide training skills on the types and safety of under-
ground accident, first aid rescue, and measures to pre-
vent accident, use of safety equipment and safety man-
ual.  When assigned to work underground the children 
must be under the supervision of their instructor.

The employer must maintain a logbook that records the age of the children, date of 
initial assignment to work underground, weekend break, annual leave.  The children in 
work underground cannot work more than 40 hours a week or eight hours a day.  The 
weekend break must be at least 48 hours, including Sunday.  They are entitled to 24 
days anneal leave (although they work intermittently). 

The employer must not leave the children work unattended.  They must be under 
surveillance of someone.



d.   Light work applicable to children between 12 and 15

Children between 12 and 15 can be employed in light work as 
part of their vocational orientation and training.  The employer 
must receive the consent of the children’s parents or guardians, 
comply with the working hours, and breaktime. 

Light work is defined as the type of work that does not harm 
their health or mental and physical development and that does 
not affect their regular schooling.
Examples of light work:  Children can be employed in below 
jobs:

Reference

PK No. 002 (MoLVT) 
10 Jan 2008
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1. Agricultural works: These include animal raising, live-
stock caring, tree planting, crop harvesting, fruit picking 
or harvesting, farm cleaning, weed clearing, soil leveling.  
However, children cannot be employed to slaughter ani-
mal and to pick fruits from tall trees.

2. Sales activities: These include employments as sales 
assistant in vending stands, vegetable and fruit vending 
staff; as newspaper vendor; goods controller, packager, 
selector, and sorter of goods; assembler of light parts; 
lifting or carrying light goods.

3. Eatery: The jobs include cleaning and making dining ta-
bles. 

4. Clothing:  The jobs include packaging, glass and ceramic 
cleaning, cloth assembly, cleaning stained clothes, labe-
ling, price tagging, sorting clothes for laundering, cloth 
trimmer or thread cutter.

5. Document mail circulation:  This include distribution of 
documents or mails to various departments of an insti-
tution.

6. Paint: Use of paint with protective gears.   

Guardian or parents’ consent:  The employer must receive informed consent from the 
parents or guardians on the employment conditions, which include duration of work 
of the children, work hazard, sanitation, work safety measures, work-related disease, 
number of working hours. Since the employment of the children is for the purpose of 
vocational orientation and training, the employer must make time available for the 
children to attend the regular schooling.  Since the schools in Cambodia divide the 
daily classes into morning and afternoon sessions, employed children must be able to 
attend one of these sessions.   
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Working hours: In the week class, the children (between 12 and 15) can be employed 
not more than four hours per day, while on weekend not more than seven hours per 
day.  The employer is prohibited from employing children at nighttime between 20:00 
and 06:00.  The maximum weekly working hours cannot exceed 12 hours.  For exam-
ple, if a child is employed at four hours a day, his or her working time cannot exceed 
three days per week.  If he is employed at two hours per day, the maximum working 
days will be six per week.  Example of workday allowed:

Working 
Hours Monday Tuesday Wednes-

day Thursday Friday Saturday

4 X X X

3 X X X X

2 X X X X X X

During vacation period, the working time is capped at 35 hours per week, not per day. 
So, the children can be employed not more than 35 hours per week or an average of 
5.83 hours per day.  If the children work more than four and half hours, they are enti-
tled to have a 30-minute break per day.

If the children work for more than one employer, their working time is calculated by 
combining all the working time he or she spent for each employer.  For example, if 
child A works 2 hours per day for employer E1 and 2 hours per day for employer E2, 
the total daily working hours is 4. In this case, during the schooling days, he reaches 
the maximum worked hours per day.

Breaktime:  The children need to rest 14 hours per day.  If they are employed at a 
maximum four hours and attend the school for another four hours, they must have a 
breaktime of two hours between working and schooling hours. For example, if they 
attend the morning class between 7 and 11 am, they can only start working at 1 pm 
and stop at 5 pm.

Weekend:   Working children are entitled to two days weekend, which should include 
Sunday.  During schooling period, they must be entitled to Saturday and Sunday.  But 
during vacation time, they should have Sunday and another working day (for example, 
Saturday or Monday).



C.   Women 

In earlier Section we have dealt with the benefits that are received by female work-
er-employees.  In this Section we are dealing with the conditions of work for women 
on and after maternity.

a.   Light work

Women are entitled to 90 days maternity leave.  In the first two 
months after maternity leave, female worker-employees can 
only be assigned to light work.  There is no definition of light 
work, but it apparently means work that does not involve lift-
ing, pushing, or pulling heavy loads if it is done manually or any 
work that affects the postnatal health.

b.   Breastfeeding

In the period of one year after the maternity leave, the employ-
er must allow female worker-employees one of the working 
hours to breastfeed the baby. This one-hour break for breast-
feeding can be split into 30 minutes in the morning and another 
30 minutes in the afternoon.  Female worker-employee and the 
employer can agree on which time the worker-employee can 
take the break, for example, during the first hour of the morn-
ing and afternoon work.  If they disagree on the break time, the 
female worker-employee can take the break in the middle of 
morning and afternoon.

But the above arrangement may be not practical if the work-
place is relatively far from home unless the employer sets up a 
day care and facilities within the premises of the enterprises or 
the baby is placed in the day care facilities nearby. To address 
this issue, a female worker-employee may agree with the em-
ployer, for example, to arrange flexible working hours to enable 
her to breastfeed the baby. 

The break for breastfeeding is a separate from any leave.  It can-
not be deducted from the annual or other leave.

References
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c.   Breastfeeding room and day care center

An enterprise which employs more than 100 worker-employ-
ees must set up a breastfeeding room and day care center with-
in the enterprise premises or at a place nearby.  The day care 
center of the enterprise receives young babies up to three years 
old (award of the Arbitration Council), the age at which the child 
can be placed in the kindergarten. If the day care of the enter-
prise cannot accommodate many babies, the worker-employ-
ee can relocate the babies older than 18 months to an outside 
center at the employer’s expenses.

d.   Prohibition of employment termination during maternity leave

The employer cannot terminate a female worker-employer dur-
ing the period of delivery and maternity leave, not even with 
the notice of termination.  For example, Setha was on maternity 
leave.  Because the company business is slow, the director of 
the company feels that the company should lay off some staff. 
So, he targets Setha because Setha does not work.  Although 
the director can lay off some staff, he cannot terminate a person 
who is on maternity leave like Setha.  Even the director provides 
proper notice to Setha, the termination of an employee in this 
circumstance is illegal.

References

LL. Art. 185, 186; 
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The working conditions and benefits in the first place are determined by the laws and 
regulations.  Those conditions and benefits are set as a floor for worker-employees.  
To raise them above the floor, the worker-employees must bargain with the employer, 
but in order to effectively bargain they may choose to have a common, stronger voice 
to be seriously heard by the employer.  

The worker-employees need a representative to bargain on their behalf with the em-
ployer.  This is called the collective bargaining.  The representative must have a legal 
capacity to collectively bargain behalf of the worker-employees.  

The law entrusts the capacity to negotiate or bargain with the personnel delegate or 
the most representative union.  Absent the most representative union, the bargaining 
council can conduct collective bargaining as well.  

A.   Definition of collective bargaining
a.   Definition

Collective bargaining is a process of negotiations between the 
representative of the worker-employees and the employer with 
a view to reach an agreement on the working conditions and 
terms of employment.  For example, they negotiate on the wage, 
working hours, overtime, maternity leave and annual leave.

The product of the collective bargaining is the collective bar-
gaining agreement or CBA.  Although the representative repre-
sents a segment of worker-employees in an enterprise, the CBA 
is applicable to all worker-employees in that enterprise.

b.   Validity of the collective bargaining agreement
A collective bargaining agreement or CBA is simply a contract between the employer 
and worker-employees in an enterprise, so the formation of CBA is governed by the 
rules of contract law.  Therefore, the object and the terms and conditions of the CBA 
must be legal, and the bargaining parties must have the capacity to represent the 
worker-employees and to enter into the agreement. 
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B.   Party eligible to bargain: Right to represent

a.   General

The right to represent can be created by the contractual agree-
ment between the principal and the representative or by the 
legal provisions.  The scope of representation is determined by 
the contract or by law (if the right to represent is granted by 
law). 

Legal right to represent: In an enterprise where the labor is un-
ionized, the right to represent belongs to the union.  In order to 
have the right to represent, the union must be elected by the 
worker-employees in the enterprise or establishment. This right 
to represent is a right granted by law rather than by contractual 
agreement between the worker-employees and the union con-
cerned.

b.   Most representative union
Most representative status as legal right to represent: In an 
enterprise or establishment there may be more than one labor 
union that represents their members. Some unions may have 
more members, while others may have less. They have the right 
to represent their own members, but not the whole body of 
worker-employees in the enterprise or establishment.  The law 
determines that for a single union in an enterprise to have the 
right to represent all worker-employees, it must have members 
of at least 30% of the total workers in the enterprise or estab-
lishment.  This union enjoys the status of most representative.  
A union which has members of only 25% of all worker-employ-
ees is a representative but not most representative union.   

For an enterprise that has more than one union, the most rep-
resentative status goes to the union that seeks support from 
other unions and receives more than 30% votes of support of all 
worker-employees in the enterprise or establishment.  For ex-
ample, in an enterprise A, there are two unions.  The first union 
receives 45% votes of support of all workers in the enterprise, 
while the second union receives 30% of votes of support of all 
workers in the enterprise.  The first union receives the most rep-
resentative status in that enterprise.

The most representative union must also meet certain legal re-
quirements, such as being duly registered, voting members
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must have membership contribution slips, capability to deliver professional, cultural 
and educational services to members.  This right to represent is called “legal right to 
represent.” 

Scope of representation of the most representative union: The scope of representa-
tion of the most representative union is also determined by law, that is, the right to 
represent workers in collective bargaining and in collective dispute resolution.   

In an enterprise where there is no most representative union, 
another body, called a bargaining council, has the right to rep-
resent the worker-employees in that enterprise, which is con-
ferred by law. The scope of representation is representing the 
worker-employees to collectively bargain with the employer.

Scope of representation of the minority union:  While the most 
representative union has the legal right to represent all work-
er-employees in the collective disputes arising out of the col-
lective bargaining agreement, the minority union has the legal 
right to represent its members in those collective disputes that 
do not arise from the collective bargaining agreement and in 
individual disputes. For example, a collective agreement stipu-
lates that both the employer and the most representative union 
agree that Saturday is weekend.  However, the employer asks 
the workers to work Saturday morning without compensating 
overtime.  In this case, only the most representative union can 
represent worker-employees to resolve this dispute in a forum 
of dispute resolution.   If there is a dispute over the establish-
ment of day care facilities, which are not covered by the col-
lective bargaining agreement, the minority union can represent 
the worker-employees to resolve this dispute.

c.   Bargaining council

Right to represent in the bargaining council:  A bargaining 
council is formed in case there is a need for a negotiation be-
tween the employer and the worker-employees to conclude a 
collective bargaining agreement.   This council can represent 
the worker-employees or the employer to conduct collective 
bargaining at all levels of negotiation between one employer 
and several unions that do not possess the most representative 
status or between more than one employer and several unions 
with no most representative status. The council is composed of
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representatives selected by the worker-employees and those 
selected by the employers.  The right to represent in the negoti-
ation is granted by the Law on Trade Union. 

The bargaining council possesses another right to represent 
the worker-employees in the collective dispute resolution, but 
it must receive a letter of recognition from the Director of the 
Department of Labor Disputes of the Ministry of Labor and Vo-
cational Training (if the enterprises are located in Phnom Penh) 
or by the Head of the Provincial Office of Labor and Vocational 
Training if the enterprises are located in the provinces. 

Scope of representation of the bargaining council:  The bar-
gaining council possesses the right to represent the worker-em-
ployees in the collective bargaining and in the collective dispute 
resolution.

d.   Bargaining parties

Right to represent of bargaining parties:  This right to represent 
emanates from the written proxy granted to a person or per-
sons by his or her members. The right to represent of the bar-
gaining parties is also determined by law.  It is unclear how the 
bargaining parties are nominated or selected and how different 
they are from the bargaining council.

Scope of representation of the representative of the work-
er-employees:  In an enterprise where there is no union, a rep-
resentative of the worker-employees can represent the work-
er-employees in resolving the collective dispute. It appears that 
the representative receives the proxy or right to represent the 
worker-employees from the worker-employees, but a question 
that is not answered is how the proxy is created; how many 
worker-employees are needed to endorse the proxy.  At any 
rate, the right to represent in the case where there is no union 
is the contractual right.
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e.   Personnel delegate

Right to represent of the personnel delegate: In an enterprise 
or establishment of more than eight worker-employees, the 
representative or representatives of the worker-employees is/
are the personnel delegate(s).  These delegates possess the le-
gal right to represent the worker-employees in conveying griev-
ances from the worker-employees to the employer in matters 
related to wages, implementation of labor law and regulations 
and collective bargaining agreement, consultation with the em-
ployer for the development of the internal rules, and conclusion 
of the collective bargaining agreement (for an enterprise where 
there is no union).     

C.   Legality of the collective bargaining agreement

The benefits granted by the CBA to the worker-employees must 
not be less favorable than those provided by law.  For example, 
if the law sets the minimum wage of $190 per month, the wage 
in the CBA cannot be lower than this amount otherwise it be-
comes null. 

The CBA must not contravene the provisions of the laws, includ-
ing Labor Law, legal implementing instruments of the Labor Law, 
public order, good customs. 

D.   Formalities of the collective bargaining agreement

First, to be effective the CBA must be registered with the Minis-
try of Labor and Vocational Training.

Second, the CBA must contain a provision on the mechanism 
of dispute resolution otherwise it cannot be registered.  Parties 
are encouraged to include in the dispute resolution provision 
the procedure of conciliation, procedure of filing an arbitration, 
and method of interpretation of the collective bargaining agree-
ment. 

Third, the CBA must mention about its coverage.  Concerning 
the geographical coverage, the CBA must state, as the cases 
may be, that it is intended to cover the workshop or working 
site, enterprise or establishment, enterprises or establishments 
at provincial or capital levels, or national level.
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Concerning the professional coverage, the CBA must state 
whether it covers a specific profession, combined professions 
or similar professions, an economic activity or part of a specific 
economic activity, or multiple economic activities or parts of the 
multiple economic activities.

If it is intended to cover any sectoral activities it must state so. 

E.   Duration of the collective bargaining agreement

The duration of the collective bargaining agreement can be of 
fixed duration or unlimited duration.  The minimum duration 
of the fixed duration collective bargaining agreement is three 
years22.   When the date of expiration of the collective bargain-
ing is approaching, a party (the union or the employer) must 
notify another party about its intention to terminate the agree-
ment or to revise the terms and conditions of the agreement.  
The notification must be provided at least three months prior 
to the end of the agreement.  If no party notifies about the end 
or the revision of the agreement, the current agreement will 
continue its effectiveness for the same duration as the initial 
agreement. 

If the collective bargaining agreement has an unlimited dura-
tion, a party can petition to end the agreement, but the agree-
ment will continue its effectiveness for one year after the date 
of receipt of the petition.

F.   Registration of the collective bargaining agreement

The collective bargaining agreement must be registered with 
the Ministry in charge of Labor. The agreement becomes effec-
tive one day after the date of registration. In order for the agree-
ment to be immediately enforceable, a clause on immediate 
enforceability must be stipulated in the agreement. This stipu-
lation can help the parties implement the agreement pending 
the final registration of the Ministry in charge of Labor.
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Section twelve

special employmenTS

In the previous Section, we deal with work conditions and benefits under the general 
employment contract.  This Section will deal with those afforded to the worker-em-
ployees under certain special employment contracts.  The special contracts include 
contract of apprenticeship, followed by employment in agricultural plantation, em-
ployment in construction enterprise, brick factory, sea fishery, and salt farming.

A.   Task contract
Task contract is a contract between a person called “contractor” 
and another person called “tasker,” under which the tasker re-
cruits laborers to execute the tasks commissioned by the con-
tractor for a remuneration.   The tasker pays laborers out of the 
remuneration received from the contractor.  In this regard, the 
tasker assumes responsibility as the employer of the laborers.  
The tasker is obligated to comply with provisions of the Labor 
Law. 

The tasker is prohibited from exploiting laborers, for example, 
paying unreasonably cheap wage to laborers or lower than the 
minimum wage. 

Insolvency of the tasker:  If the tasker becomes insolvent, the 
contractor or the owner of work must be responsible to pay the 
laborers.  The contractor or owner of work must also be respon-
sible for other obligations that the tasker owes to the laborers.

Standing to sue the contractor:  Laborers have the right to bring 
lawsuit directly to the contractor if they suffer any harm as a 
result of executing the work of the tasker.

References
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B.   Apprenticeship
a.   What is apprenticeship?

An apprenticeship is a program designed for individuals called apprentices to learn 
and practice certain jobs so to build up their vocational qualifications to prepare them 
for certain occupations. 



b.   Apprenticeship contract

An apprenticeship contract is a contract between an industrial 
or commercial enterprise, or a craftsman and a person, in which 
the former undertakes to provide the latter with vocational 
training to suit with technical requirements and the nature of an 
occupation, while the latter promises to work as an apprentice 
under the agreed-upon conditions and duration.  This contract 
involves the enterprise and an apprentice or a self-employed 
person (craftsman) and an apprentice. 

The duration of apprenticeship contract cannot exceed two 
years.  
The contract must be in writing, either in private instrument or 
in notarized deeds.  It must be put into execution within 15 days 
of the date of signature, under the pain of nullity. 

References
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c.   Contents of the apprenticeship contract

The Labor Inspection Department and the representative of 
the profession that provides the training can establish rules 
governing the apprenticeship contract.  Without such rules the 
contract must be governed by the customs and usages of such 
professions.

References

LL. Art. 53; 
AC Award No. 83/04.

1. Surname and given name, age, profession, and domicile of the trainer
2. Surname and given name and domicile of the apprentice
3. Surname and given name, profession, and domicile of the apprentice’s 

parents or guardian or a person authorized by the parents
4. Date and duration of the contract and profession of the apprentice
5. Remuneration and other allowances, if any, such as food, accommodation, 

and other benefits mutually agreed between the two parties
6. Courses or subjects that the head of the enterprise contracts to train the 

apprentice
7. Indemnities that are to be paid at the termination of the contract
8. Principal obligations of the trainer and the apprentice.

Apprenticeship contract must be in writing and contains the minimum required infor-
mation as follows:

The apprenticeship contract must be signed between the employer (or a craftsman if 
he/she is self-employed) and the apprentice or, if he or she is minor, his or her legal 
representative. 
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The contract must be witnessed and countersigned by the labor inspector and regis-
tered with the Ministry of Labor and Vocational Training.

d.   Qualifications of the trainer

The trainer of an apprentice must be at least 20 years old and 
certified that he or she has practiced the profession that he or 
she trains as a technician, instructor, craftsman, or specialized 
employee for at least two years.

e.   Trainer disqualifications
The trainer is disqualified when he or she is convicted of a felony offense, convicted of 
the offenses against local customs, of theft, embezzlement, or corruption.

f.   Obligations of the employer to provide apprenticeship

The enterprise is required by law to provide training to appren-
tices. The number of apprentices to be accepted in an enter-
prise varies with the number of worker-employees employed 
by the enterprise.

Number of 
worker-employees

Number of apprentices 
to be accepted

1 61-200 10% of worker-employees

2 201-500 8% of worker-employees

3 More than 501 4% for every addi-tional 500 
worker-employees

If an enterprise employs 150 workers, there must be 15 appren-
tices; if there are 300 worker-employees, there must be 24 ap-
prentices.  If the enterprise employs 2,000 worker-employees, 
there must be 100 apprentices (40 + 500 x 4% + 500 x 4% + 500 
x 4%).  However, the maximum number of apprentices in an en-
terprise cannot exceed 110 in a year.

Reference

LL. Art. 54

References

LL. Art. 57; PK No. 
004 (MoLVT) 

5 Jan 2000

157Section Twelve: Special Employments



158

g.   Payment of apprenticeship duties in lieu of training

If an employer wants to be exempted from the obligations to 
train of apprentices because it lacks the resources to do so, it 
must secure the consent of the labor inspector and pay annual 
apprenticeship duties which is equal to 1% of the total salaries 
paid to the worker-employees.  The duties must be paid to the 
finance of Ministry of Labor and Vocational Training.
 
The payment of apprenticeship duties must be made every 
quarter or annually.  For example, if an enterprise has paid a to-
tal salary to the worker-employees US$546,000 for the quarter 
January-March, it must pay the quarterly apprenticeship duties 
of US$5,460.

h.   Certification of apprenticeship training

At the end of the training the apprentice must take an exam ad-
ministered by an independent exam committee and, if passed, 
will receive a certificate of training completion and competence. 
The exam committee is composed of the trainer and represent-
ative of the enterprise, representative of the workers having the 
same expertise and occupation, and representative of the Min-
istry of Labor and Vocational Training.

i.   Dissolution of the apprenticeship contract

The apprenticeship contract is automatically dissolved when the apprentice or trainer 
dies, serves in the military, is convicted of misdemeanor or felony offense, or when the 
enterprise is closed; or at the request of either party when the following events occur:

References

LL. Art. 57; PK No. 
004 (MoLVT) 5 Jan 

2000 Cl. 8

References

LL. Art. 57; PK No. 
004 (MoLVT) 5 Jan 

2000 Cl. 4

• A party has not abided by the terms and conditions of the contract

• A party has committed a serious offense

• The apprentice has disobeyed the internal regulations of the enterprise

• The trainer has moved to the outside commune.  The right to dissolve the 
contract accrues after three months of displacement.  
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C.   Employment in agricultural professions
Employments in agricultural professions include work in the 
plantation, farming businesses of cultivations and livestock, log-
ging, and fisheries. Worker-employees who work in these busi-
nesses are subject to the provisions related to agricultural pro-
fessions and the provisions applicable to the worker-employees 
in general.  Although the Labor Law grants many benefits to the 
worker-employees working in the agricultural plantation, most 
of them are not readily available now. The Labor Law delegates 
the authority to the Minister of Labor and Vocational Training to 
issue the Prakas to give effect to the Law. Those benefits include 
clothing, family allowance, housing or housing indemnity in lieu 
of housing, water supplies, funeral support, daycare facilities, 
school access, and school supplies to the children of works-em-
ployees.

a.   What is a plantation?

A plantation is an agricultural business that employs the work-
ers receiving regular wage and that cultivates or produces the 
following for commercial purposes:  coffee, tea, sugar cane, 
rubber, banana, coco trees, peanuts, tobacco, orange, palm 
oil trees, cinchona, pineapples, pepper, cotton, jute, and other 
commercial crops.

b.   Scope of application for plantation employment

The general provisions of the Labor Law are applicable to the 
plantation employment. The special work conditions in the plan-
tation businesses are not applicable to the family enterprise or 
small plantation that produces products for local market and 
employs regular workers.

c.   Working hours

The normal working hours for the worker-employees in a plantation are limited to 
eight hours per day or 48 hours a week. 

References

LL. Art. 191, 192

Reference

LL. Art. 193

References

LL. Art. 193; PK No. 
306 (MoLVT) 
14 Dec 2007

References

LL. Art. 194, 195

For resident worker-employees whose accommodation is pro-
vided by the enterprise, their traveling time in excess of one 
hour from the residence to the work site must be counted as 
working time.  For example, the worker-employees who stay in
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Phnom Penh but have their working place (plantation) in Kam-
pong Speu province; they spend one and half hours to travel 
back and forth to the working place. In addition to the working 
time at the working place, they will count another half hour as 
working time as well.  If the working time of the worker-employ-
ee is 8 hours a day, the employer may adjust the working time 
to include the travel, that is, 6.5 working hours.  If the enterprise 
wishes the workers to work 8 hours a day, the extra 0.5 hour is 
considered as overtime.

If certain work needs extra working time, the worker-employees 
may be required to work up to nine hours a day, but the total 
weekly working hours must not exceed 48 hours.  For example, 
a worker works nine hours on Monday, Tuesday, and Wednes-
day; because he works three extra hours, he can compensate 
the excess of three hours against his working time on Thursday, 
Friday, and Saturday so the total of working hours remains 48 
hours in a week.  This means he would work seven hours on 
Thursday, Friday, and Saturday. 

For those whose accommodations are not provided by the en-
terprise or those who work casually, the duration of travel back 
and forth from their residence to the work site is not counted; 
only actual working hours at the work place are counted. For ex-
ample, the enterprise is located in Phnom Penh and the workers 
reside in Kampong Speu province, the working site.  The travel 
from their homes to and from the working site is not counted.

d.   Overtime

Overtime can be claimed if a worker-employee is required by 
the employer to work more than eight hours a day.  Despite 
overtime, the employer cannot require worker-employees 
more than 10 hours per day, except for the work that is needed 
to prevent or repair damages resulting from a disaster.

Reference

LL. Art. 197

e.   Wage 

Wage is paid in cash, but if the worker-employees consent to it, 
a partial payment in kind is allowed.  If the enterprise has a prac-
tice to pay the worker-employees in cash and in kind, a regular 
worker is entitled to receive 900 grams of rice per day in 

References

LL. Art. 198, 199
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f.   Clothing and tools

The employer must provide at its expenses the clothes and 
working shoes twice a year, protective gears, and tools for work-
ing.

g.   Family allowance

Regular worker-employees working in the plantation shall re-
ceive a family allowance in rice to support the unemployed 
housewives living with husbands (inside or outside the planta-
tion) and their dependent children of up to 16 years old. The 
daily rice allowance is 800 grams for each housewife, 200 grams 
for a child less than 2 years old, 400 grams for a child between 
2 and 6, 600 grams for a child between 6 and 10, 750 grams for 
a child between 10 and 16, and 750 grams for a child between 
16 and 21 and who is attending public or private secondary or 
superior school (university) or under apprenticeship.

To be eligible for children’s allowance, they must live with the 
family residing in or outside the plantation.  The children who 
do not live with the family because they attend schools far from 
the plantation can still be eligible for the children’s allowance.

The family allowance is paid upon the submission of documents 
of proof of:   

References

PK No. 306 (MoLVT) 
14 Dec 2007 Cl. 2

References

LL. Art. 200, 201, 
202, 203

addition to the cash payment.  However, if the employer and 
the worker-employee agree to convert the rice into cash, the 
worker-employee can receive his or her wage purely in cash.  
The conversion into cash must be accurately calculated and re-
corded on the journal of payment. 

1. extract of marriage certificate, 
2. extract of birth certificate of the child,
3. a declaration by the husband that his wife is unem-

ployed,
4. a letter of certification that the child is attending 

secondary or superior schooling.     
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h.   Housing and sanitation

The full-time worker-employees are entitled to free housing 
with a minimum size of 24 square meters (roughly 4 meters by 6 
meters).  This housing must be able to accommodate the family 
including wife/husband and children.  The housing must be built 
in compliance with sanitary and hygienic requirements.

The employer must submit the housing blueprint to the labor 
inspector for his or her opinion, who then will transmit it to the 
relevant provincial authorities for approval.  The employer can 
build the housing if the authorities have been silent after 30 
days of the date of submission. 

The employer must build several toilets at least equal to one 
fourth of the number of the housings if the worker-employees 
are living on groupings.          

i.    Housing indemnity

If the employer cannot afford to provide housing to the work-
er-employees, it must provide the monetary indemnity to them.  
The amount of indemnity is to be determined by the Prakas of 
the Ministry of Labor and Vocational Training after consulting 
with the Labor Advisory Commission.

j.   Water supplies

The employer must set up water distribution station and pro-
vide adequate water supply to the worker-employees in all sea-
sons.  The water must be clean and safe.  If there are potholes 
in the public space, the employer must make sure that there are 
no water therein that can cause the fertilization of mosquitoes 
or worms.

k.   Childcare

While in the general enterprise or establishment where the em-
ployer who employs more than 100 female worker-employees is 
obligated to set up a breastfeeding room and a daycare facility, 
the employer of the agricultural plantation who employs more 
than 100 female worker-employees may be required by the la-
bor inspector, at the advice of the provincial medical agency 
and provincial governor, to build a daycare center.  This center is

References

LL. Art. 204, 
205, 206, 214

Reference

LL. Art. 209

References

LL. Art. 210; PK 
No. 306 (MoLVT) 
14 Dec 2007 Cl. 9

References

LL. Art. 219, 220, 
221; PK No. 306 

(MoLVT) 
14 Dec 2007 Cl. 9
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put under the supervision of a female babysitter and one or 
more assistants.  The employer must provide milk and rice to 
the children.  Only children younger than six years old are ac-
cepted into this center.  The employer may operate the center 
and provide nutritional support to the children only when there 
are at least 10 children. 

The childcare center must have clean and safe water, cooking 
utensils, furniture, beds, cleaning devices, and toys.

l.   Schooling

In a plantation where there are at least 20 children of the reg-
ular worker-employees, who are living in the plantation, and 
those children have reached six years old, the employer must 
set up and maintain a primary school to be located near the 
worker-employees’ housing. 

The employer must furnish and equip the school at its own ex-
penses and provide schooling materials to the children.  The em-
ployer must pay teachers and the transportation, if the school is 
farther than one and half kilometers from the plantation.  

m.   Funeral support

In case of death of the regular worker-employee, the employer 
must provide coffin, body shroud, transportation to the crema-
tory, and funeral service cost, which must not be less than one-
month salary.

n.   Medical service

The plantation must make available a permanent dispensary under the supervision of 
the Department of Medical Service of the Ministry of Labor and Vocational Training.  
The establishment, staffing, medical equipment, medicine, and operation of the dis-
pensary must be complied with the Prakas No. 330 dated 6 December 2000. 
(See also Section Thirteen: Occupational Health and Safety in Workplace; B. Health, 
a. Organization of the enterprise dispensary)

The employer must take measures to maintain the safety of 
the workplace, for example, fire prevention, prevention against 
chemical leakage, spillover, flow into water sources, and other 
safety measures prescribed in the Section Thirteen: Occupa-
tional Health and Safety in Workplace.

o.   Safety

References

LL. Art. 222, 
223, 224, 225

Reference

LL. Art. 218

Reference

PK No. 306 (MoLVT) 
14 Dec 2007
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D.   Employment in construction enterprise

a.   Employment contract

Construction workers are often hired on daily or weekly wages 
and on oral contracts and supplied by the taskers.  A tasker is a 
person who is contracted directly by a construction owner or 
through a main contractor to undertake certain tasks or to sup-
ply certain service for a lump sum compensation.  The tasker 
recruits and manages manual workers.  For example, A signs a 
contract from the owner of construction to construct a build-
ing; B is contracted by A to recruit 50 workers to undertake the 
bricklaying of the construction.  B often receives a lump sum 
compensation from A.  B is a tasker.  

The tasker signs a written contract with the workers.  The ex-
ploitation of the workers’ labor by unusually low wage is pro-
hibited by law.  Although a tasker is a contractor of the owner of 
the construction or a sub-contractor of a main contractor, it is 
bound to abide by the provisions of the Labor Law in his capac-
ity as an employer of the workers. 

Although the payments are made to the taskers, when the latter 
are insolvent, the contractor or the head of the enterprise is re-
sponsible to assume the obligations of the taskers by paying the 
workers.  If the contractor fails to perform these obligations, the 
workers can bring a complaint directly against it.

b.   Working conditions in construction

Break: The employer must allow worker-employees who work 
in an open air to take a noon break from 11:30 to 13:00.  A break 
from work must also be allowed during the storm or thunder-
storm when worker-employees work in excavation, lifting, or 
bulldozing the lands, work on the rooftop, scaffolders, or high 
level to avoid the falling. 

The employer may delay the breaktime for not more than one 
hour if it is urgent to complete the work after the breaktime, for 
example, the completion of concrete pouring.  For example, the 
worker-employees are supposed to take a break at 11:30, but 
because the cement truck arrives late, they are not allowed to 
take a break at this time.  The employer asks them to delay the 
break until 12:30. The employer must record the duration and 
the reason of delay for labor inspection.

References

LL Art 45, 46, 
47, 48, 49, 50.

References

PK No. 076 (MoLVT) 
30 Mar 2011 

Cl. 3, 4, 5
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Shelter, clean water, toilet, and bathroom: At the construction 
site the employer must provide adequate shelters that keep the 
worker-employees from rain and heat of the sun.  Also, it must 
provide clean water and erect toilets and bathrooms at the con-
struction sites.     

Allocation of responsibilities among several employers in the 
same construction site: In some instances, a construction site 
may involve more than one employer.  The employer must work 
together to have a common agreement to make available the 
adequate shelters, clean water, toilets, and bathrooms to the 
worker-employees.  If they cannot reach an agreement, each 
employer must be responsible to erect shelters, toilets, and 
bathrooms and provide adequate clean water to its own work-
er-employees.

c.   Safety of construction workers

The employer must keep the construction worker-employees 
safe from being slipping on oily wastes, being cut by sharp mate-
rials, being exposed to inflammable substance, accident caused 
by falling, rolling, spilling objects or substance. Construction 
materials and equipment must be properly kept or stored in 
compliance with safety requirements in order to avoid dropping 
or sliding onto the worker-employees.    

Construction worker-employees must be protected against the 
danger of building collapse.  In this regard, on 10 January 2020, 
the Ministry of Land Management, Urban Planning, and Con-
struction issued Directive to Strengthen the Quality and Safety 
of the Building (Directive No. 002) to prohibit people, including 
worker-employees, from staying in the building under construc-
tion. 

If construction or demolition activities cause damages to other 
people, including workers, due to defective management of the 
construction site, the owner and the builder are jointly liable to 
such damages. Defective management means a management 
of a construction site that does comply with the requirements 
for site opening, technical requirements regarding site manage-
ment, and site safety requirements.

References

PK No. 075 (MoLVT) 
30 Mar 2011 Cl. 3, 

4, 5

References

LoC Art. 77; PK No. 
078 (MoLVT) 

30 Mar 2011 Cl. 3, 4
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E.   Brick kiln workers

a.   Child employment

The employer of the brick kiln cannot employ a child of less than 
15 years in age even if they are living with the parents in the 
factory.  However, the employer can employ a child between 
15 and 18 but only for certain jobs that are not hazardous. Haz-
ardous jobs such as splitting firewood, preparing soil and mixing 
brick mud, molding soil, and handling brick making machines 
are prohibited.

b.   Clothing

The employer must provide free of charge two sets of clothes per year.  The first set 
is provided 15 days of the employment starting date.  The internal regulations may 
include this provision.

c.   Safety
The employer must provide protective gears to the workers, for example, long rubber 
boots, rubber gloves, and wide brim hats. (See also Section Thirteen:  Occupational 
Health and Safety in Workplace)

d.   Health
The employer must comply with sanitation and hygiene requirements 
(see also Section Thirteen: Occupational Health and Safety in Workplace)    

F.   Sea fishery

a.   Child employment 

The employment of children under 15 in sea fishery is strictly 
prohibited.  However, children between 15 and 18 are allowed 
to go to the sea, but cannot work in the sea water, for example 
swimming or diving.

References

PK No. 309 (MoLVT) 
14 Dec 2007 Cl. 6

References

PK No. 305 (MoLVT) 
14 Dec 2007 Cl. 6

b.   Clothing

The employer must provide free of charge two sets of clothes per year.  The first set 
is provided 15 days of the employment starting date.  The internal regulations may 
include this provision.
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c.   Safety

The employer must provide protective gears to the workers in sea, for example, live 
jackets and whistles, raincoats, and wide brim hats.  The fishing boat must be equipped 
with fluorescent lifesaver tubes and communication radios.

d.   Health

The fishing boats must be supplied with adequate drinking water.  The employer must 
establish a dispensary to provide medical service to the workers (See Section 
Thirteen:  Occupational Health and Safety in Workplace).

G.   Salt farming

a.   Child employment 

The employment of children under 15 in salt farming is strictly 
prohibited even if they work to support their parents.  However, 
children older than 15 are allowed to work if the work does not 
affect their health, safety, and morality.

References

PK No. 308 (MoLVT) 
14 Dec 2007 Cl. 7

b.   Clothing

The employer must provide free of charge two sets of clothes per year.  The first set 
is provided 15 days of the employment starting date.  The internal regulations may 
include this provision.

c.   Safety

The employer must provide protective gears to the workers, for example, long rubber 
boots, rubber glovers, and wide brim hats.

Women and children below 18 years old cannot be employed to lift or move heavy ob-
jects (See Section Thirteen: Occupational Health and Safety in Workplace: d. Lifting 
or moving heavy objects).

d.   Health

The fishing boats must be supplied with adequate drinking water.  The employer must 
establish a dispensary to provide medical service to the workers (See Section Thir-
teen:  Occupational Health and Safety in Workplace).
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All enterprises or establishments must comply with the hygienic 
and safety requirements imposed by the Labor Law.  However, 
these requirements do not apply to family businesses that do 
not operate hazardous steam boiler, mechanical or electrical 
machinery. 

The measures to ensure the good health and safety of the work-
place must primarily concern the quality of the facilities, clean-
liness, availability of medical aid for use by the worker-employ-
ees, safe drinks and foods, staff accommodation (if any), proper 
workstations and seats, ventilation and clean air flow, individual 
protective equipment and work gears, lighting and acoustic at-
mosphere. Article 23 of the Labor Law requires that the internal 
regulations to adapt the general provisions of the Law concern-
ing health and safety measures for use in the different types of 
enterprise or establishment.       

A.   Sanitation

a.   Toilets

Enterprises or establishments are required to build separate toi-
lets for male and female worker-employees. The construction 
of the toilets must comply with cleanliness and privacy require-
ments with waterproof floors, closed doors, clear painting walls, 
adequate lighting, clean drainage, clean and enough water for 
use. There must be soap for each toilet compartment.  The toi-
lets must be cleaned at least once a day.

References

LL Art. 23, 228, 229

References

PK No. 052 (MoLVT) 
10 Feb 2000; No. 

075/11 (MoLVT) 30 
Mar 2011; AC Award 

No. 31/12, 34/12, 
250/15, 175/16.
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Section thirteen

Occupational Health and Safety 
in Workplace



The number of toilet compartments varies with the number of worker-employees.

Number of worker-employees 
(Male and Female) Number of compartments

1-15 1
16-35 2
36-55 3
56-80 4

81-110 5
111-150 6

151-1,000 Add 1 for every 50 people
More than 1,000 Add 1 for every 70 people

For an enterprise that employs more than 100 female worker-employees one raised 
comfort toilet must be erected for every 50-female worker-employees.  
For example, an enterprise with 150 worker-employees, of which 50 are female, 5 
toilets can be squat, but one must be seated toilet.

Specifically, in the construction site, the employer or contractor must ensure that all 
worker-employees are accessible to toilets erected nearby the site. When the con-
struction site involves many enterprises or contractors, they must reach a written 
agreement to erect common toilets, bathing rooms, and provide adequate toilet sup-
plies and cleaning. If they cannot reach agreement, the enterprises or contractors 
must build their respective toilets and bathing rooms.

Squat toiletSeated toilet
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b.   Drinking water

The enterprise or establishment must make available water 
dispensers.  The bottle or container of water must be covered 
against sunlight to prevent the formation of algae.   Also, the 
bottle must have valve faucet to avoid contaminated touches.  
This safe water requirement is also applicable to the construc-
tion site, whether fixed or mobile.  

References

PK No. 054 (MoLVT) 
10 Feb 2000; AC 
Award No. 45/12, 
155/14, 107/15.

B.   Health

a.   Organization of the enterprise infirmary

An enterprise with at least 50 worker-employees must have a 
permanent infirmary at its own expense.  The infirmary must 
be staffed with medics and nurses, the number of which varies 
with the number of worker-employees. The medics and nurses 
will work part or full time and be paid by the employer.  If they 
work part time they must take shifts.

Number of 
worker-employees Number of nurses Number of medics Minimum presence of 

medics in 8 hours shift

50 - 300 1 full-time 1 2 hour shift
301 - 600 2 full-time 1 2 hour shift
601 - 900 2 full-time 1 3 hour shift

901 - 1,400 2 full-time 1 4 hour shift
1,401 - 2,000 2 full-time 1 6 hour shift

More than 2,000 3 full-time 1 8 hour shift

The nurse and medic must be on standby duty when worker-employees work over-
time. 

The infirmary must be at least 20 square meters and must be soundproof, far from 
waste disposal place, and free from smoke, smell, and dust.

References

LL Art. 240, 242, 
243, 244; PK No. 330 
(MoLVT) 6 Dec 2000 
Cl. 3; AC Award No. 

46/12, 113/14, 
226/15, 019/17.
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b.   Materials, equipment and medication in the infirmary

At the minimum, the infirmary must be furnished by a desk, three armchairs, a filing 
cabinet, a medicine shelf, two first-aid beds, and one sterilizer.

If the enterprise employs more than 200 worker-employees, the infirmary must be 
equipped with bandage beds and rest beds 2% proportional with the number of work-
er-employees but not more than 20.  For example, if there are 300 worker-employees, 
there must be six rest beds. 

For an enterprise or establishment of less than 20 worker-employees there must be 
a first-aid box and first-aid assistant; of 20-50 there must be one dressing room and a 
nurse. 

The infirmary must be supplied with certain medical equipment for dressing, temper-
ature measurement, for otorhinolaryngology and anti-bacteria, analgesic, anti-cough-
ing, local anesthesia, diuretic, anti-diarrhea, rehydration solution, chest pain         
medicines.   

c.   Qualifications and duties of the medics of the enterprise

The enterprise medics must be Khmer nationals, hold a medical 
diploma recognized by the Ministry of Health, undergo an ad-
ditional training in labor hygiene and techniques in labor safety 
maintenance provided by the Department of Labor Health of 
the Ministry of Labor and Vocational Training, have been regis-
tered with the Board of Medics and licensed every two years by 
the Department of Labor Health, and have no criminal record.

The labor medics can advise on hygiene and labor safety.  Their 
duties are to prevent labor accident and labor diseases, main-
tain filings and confidential medical documents of the work-
er-employees. 

d.   Lifting or moving heavy objects

Lifting or moving heavy objects can affect the bones and preg-
nancy. The employer must provide training on proper lifting or 
moving technique. All objects to be lifted or moved cannot ex-
ceed 50 kilograms.  The employer cannot force worker-employ-
ees to perform heavy lifting. Pregnant women, women who are 
just recovered from maternity, women who has miscarriage for 
the first two months are not allowed to lift any object more than 
5 kilograms.

Reference
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The allowable weights vary with their age and sex.

Means of moving Male Female

From 15 years old From 18 years old From 15 years old From 18 years old

Direct lifting 12 kg 50 kg 6 kg 25 kg

One-wheel wheel-
barrow used in 

work site
32 kg 80 kg Not allowed 40 kg

Two or 
four wheel 

wheelbarrow
48 kg 120 kg 24 kg 60 kg

C.   Working environment

a.   Heat

The building or workshop must provide at least 10 cubic meters 
of airspace for a worker. The working stations must be insulat-
ed from the heat of sunlight. The machine or equipment that 
generates heat must be installed with heat shields or absorbers.  
Another method to control heat is to use fans, air absorbers, or 
air conditioners.  

b.   Ventilation

The enterprise must ensure that the air is not polluted by haz-
ardous dust, smell, or vapor.  The working places must be ad-
equately ventilated by opening the door, windows, or holes, 
which altogether occupies one fourth of the size of the wall. 
If natural ventilation is not possible, the working places must 
be installed with ventilating machines. If the ventilation method 
cannot eliminate those hazardous elements in the air, the en-
terprise must supply protective gears to the worker-employees.

References

PK No. 147 (MoLVT) 
11 Jun 2002; AC 

Award No. 089/14, 
229/15.

References

PK No. 125 (MoLVT) 
15 Jun 2001; AC 

Award No. 020/16.
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c.   Noises

The enterprise must reduce the intensity of the noises to a level 
that does not harm the hearing sense of the worker-employees.  
In this regard, the enterprise must prioritize the use of produc-
tion processes that generate low noises, lower the noises gener-
ated by devices or machineries, arrange the enterprise settings 
that reduce the sound reverberation, place worker-employees 
far from the sources of noises. The intensity of noises that each 
worker-employee can receive is at the rate of 85 decibels per 
working day.  If the imposed rate is not practical, the work-
er-employees must be supplied with protective gears to shield 
the worker-employees from noises.

References

PK No. 138 (MoLVT) 
22 Apr 2003
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d.   Lighting

The lighting must ensure that the worker-employees can see the 
objects of their work clearly without straining their eyes.  The 
intensity of light varies with the types of industry.  The Prakas 
regulates the lighting in the food, tobacco, wood, glass, porce-
lain, and crystal, chemical, electric appliances, printing, textile, 
and garment and industries, jewelry, hotel and restaurant, of-
fice, warehouse and retail stores.

e.   Workstation seats

Although the nature of work of the worker-employees requires 
them to be in standing positions, the employer must arrange 
adequate seats nearby the workstations so the worker-employ-
ees can have seating when necessary.

Reference

PK No. 484 (MoLVT) 
23 Dec 2003

References

PK No. 053 (MoLVT) 
10 Feb 2000; AC 
Award No. 94/04, 

91/10, 30/19.

f.   Places with limited ventilation

Places with limited ventilation are those spaces that do not pro-
vide air flow sufficiently for breathing.  These spaces may be 
under-oxygenated, contaminated by poisonous substance, or 
easily inflammable. 

For workers working in this environment the employer must 
take preventive measures to avoid fire or explosion, breathing 
difficulty, poisonous gas, vapor, or dust, excessive heat, and fall. 

References

PK No. 139 (MoLVT) 
22 Apr 2003; AC 

Award No. 189/16.
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The employer must provide adequate, natural or artificial venti-
lation. There must be guards to monitor the safety of the work-
ers working in those places, who can contact the workers by 
eyes or voices.  The guards must be trained in work discipline in 
those placesa, reaction in emergency cases, and first-aid skills. 

The workers who work in places with limited ventilation must 
undergo training on safety measures. The employer must issue 
an assignment paper to the workers providing information on 
the tasks to be performed, names and positions of workers as-
signed, names and positions of the guards, safety instructions 
to be followed.

g.   Underground work for underaged persons

While the purpose of employing persons between 16 and 18 is 
to familiarize them with the mining skills and to prepare them 
for future employment, underground work for these persons 
must be under strict safety measures. Before assigning them to 
work under this environment, the employer must provide phys-
ical examination and repeat it every six months.  They must be 
trained on skills to deal with work accident and underground 
safety measures, and first-aid skills. 

Underaged persons cannot work more than 40 hours a week or 
eight hours a day. They must have 48 hours break each week 
and are entitled to 24-day annual leave, even when they do not 
work full time. 

The employer must keep separate employment files of under-
aged persons by including the information about their age, date 
of first assignment to underground work, weekly break, and an-
nual leave.

Reference

PK No. 145 (MoLVT) 
10 Jun 2002
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In the Cambodian context, the social security program is designed to provide civil serv-
ants and workers, employees in the private sectors with certain level of financial sup-
port when they are sick, unemployed, and retire.  The social security is not provided 
to the public in general, but only those register to be its members.  Financial support 
is provided out of the social security fund. 

The social security schemes were first established in Cambodia by the Law on Social 
Security Schemes for Persons Governed by the Labor Law promulgated on 25 Septem-
ber 2002 (old Law).  This old Law was applicable to only the persons governed by the 
Labor Law, that is worker-employees in the private sector. It covers only pension and 
occupational risk schemes.  However, sub-decree No. 1 dated 6 January 2016 adds 
a new scheme to those existing ones in the old Law: the health care scheme.  There 
were various Prakas to implement to the old Law and the sub-decree on social security 
schemes.

On 2 November 2019, Cambodia promulgated a new Law on Social Security Schemes 
(new Law).  While the social security schemes under the old Law cover persons work-
ing in private sectors under the Labor Law, the new Law covers both persons in private 
and public sectors.

Although the new Law lays down the legal framework for all schemes (pension, health 
care, occupational risk, and unemployment), the enforcement and application of 
these schemes are yet to be determined by the sub-decrees.  During this transition 
period, the new Law allows the continuation of the schemes that are currently being 
implemented.  

For simplicity, this Section will cover only the schemes that are applicable to the per-
sons governed by the Labor Law.  Since the new Law allows the continuation of the 
existing schemes, which are determined by various Prakas, it is useful for this Section 
to present those schemes.   
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Section fourteen

Introduction to the Social 
Security Fund



A.   What is social security fund?

The social security fund is a corporate fund created by mandato-
ry contributions from the government, employers, and workers 
and employees. The social security fund is managed by a public 
establishment (public agency) called the National Social Securi-
ty Fund (NSSF). The NSSF is public interest legal entity. The NSSF 
is responsible to collect and manage the social security fund, 
register membership of the fund, provide prestation (benefits 
to be received by eligible members) to members of the social 
security fund when they are aged, disabled, deceased, unem-
ployed, on maternity, accident, or sick.

References

LSSS Art. 12, 13; 
CC Art. 46

B.   Coverage of the social security fund

The social security fund covers only the persons who are eligi-
ble under the Law on Social Security Schemes and benefits for 
the pension fund, health care fund, work-related accident, and 
unemployment fund. 

The persons to be covered are those employed in the public 
sector, those who are employed under the Labor Law and those 
working in air and maritime transportation, domestic workers, 
and the self-employed. 

The persons in the public sector include the civil servants of the 
public services working in the ministries and state institutions, 
national and sub-national agencies and who are governed by the 
Law on the Status of Civil Servants; officials who are governed 
by the Law on the Status of Civil Servant of the Legislative Body 
(but not covered by the retirement fund); officials working in 
the judiciary; national police (but not covered by medical care); 
officials working in the National Election Commission; officials 
working in the Audit Authority; former civil servant and veter-
ans; officials contracted to work in the ministries, institutions, 
national and sub-national agencies and who are recognized by 
the Ministry of Public Functions.

The persons who are covered by the Labor Law are the employ-
ers and employees in the industrial, mining, commercial, arti-
sanal, service, land or water transportation enterprises or es-
tablishments.  The enterprises or establishments can be public, 
semi-public, or private; professional organizations; associations 

References

LSSS Art. 3, 17, 
38, 57
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or any groupings; religious or non-religious; charitable or voca-
tional training organizations.  

In addition to those who are covered by the Labor Law, the so-
cial security regime also covers staff working in air and maritime 
transportation and domestic workers as well. 

In this Section of the Guidebook we cover the Social Security 
Regime for those persons governed by the Labor Law only.    

C.   Contributions and benefits under the social security schemes

The contributions to the social security fund are mandatory but 
can be voluntary as well.  The mandatory contribution applies to 
the pension scheme, medical care scheme, and unemployment 
scheme.  The mandatorily contributable wages or salaries under 
the current law are to be determined by the sub-decree. The 
rate of contribution under the existing regime will continue until 
the new sub-decree is adopted.  Nevertheless, the contribution 
made by employer or employees cannot exceed 50% of the to-
tal contribution.  This means the employer and employees are 
expected to have an equal share of contribution.  

The contributable range of wages is the range of wages that 
are subject to contribution in a certain rate.  For example, those 
who have wage in a range of 200,001 and 250,000 riels (fictitious 
figure) must contribute to the pension fund. The wage below 
200,000 riels is not subject to contribution.  In this hypothetical 
range of salaries, only a portion of it is contributable.  For exam-
ple, the average of the wage range is a salary that is contributa-
ble salary. In the above case the contributable salary is 225,000 
riels.  The contributable salary or wage is called “average wage 
or salary.”  The contribution is made on the percentage of this 
average wage or salary.

Reference

LSSS Art. 9

In addition to the mandatory contribution, workers and em-
ployees can contribute to the pension scheme and medical care 
scheme on a voluntary basis.

A person who has lost his or her salaried job before 60 years old 
and is able to continue his or her contribution is not required 
but may voluntarily make such contributions to the pension 

References

LSSS Art. 35, 56
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fund.  In this case, they will receive benefits of old age pension 
higher than the those offered under the mandatory, old age 
pension scheme.

A person can also make voluntary contribution to the medical 
care fund in addition to the mandatory contribution.  The con-
ditions and procedures that govern the voluntary contribution 
are yet to be determined by a sub-decree.

D.   Pension scheme

The pension funds cover old age, disability, survivorship fund, 
and funeral allowance.  The pension funds are obtained from 
the contributions by the state, employers, employees who are 
members of the Social Security Fund and from the investment 
of such fund in businesses, for example.  The rate of contribu-
tion is yet to be determined by the sub-decree. 

Old age pension: The persons who are eligible for this pension 
must be at least 60 years old, must have made contributions to 
the pension fund for at least 12 months, and have registered in 
the pension fund. 

Disability pension:  To be eligible for the disability pension the 
persons must be registered in the pension fund and have made 
contributions into the pension fund for at least 60 months be-
fore becoming disabled.

Survivorship pension: Survivorship pension fund are paid to the 
surviving dependent(s) of the persons who are eligible for the 
pension fund.  For the dependent to be eligible for the survi-
vorship pension, the pensioner (currently aged or disabled or 
still active member of the social security fund) must have been 
deceased and have made contributions to the pension funds 
for at least 60 months.  The benefits from the survivorship pen-
sion are allocated 50% to the spouse and 50% to the children or 
100% if the only survivor is a spouse or a child.
 
Funeral allowance: This allowance is provided to the person 
who manages the funeral of the pensioner (aged, disabled, or 
active member of the social security fund).  If the survivor man-
ages the funeral, the allowance will be paid to that survivor. 

References

LSSS Art. 31, 32, 
33, 34
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E.   Health care scheme

Health care social security scheme provides the benefits to its 
members in terms of costs of medical care and treatment, daily 
indemnity (compensation) for the period of leave for medical 
treatment, maternity indemnity, and funeral support allow-
ance. The health care fund is obtained from the mandatory 
contributions of employers and workers/employees. The rate of 
contribution is yet to be determined by the sub-decree.

References

LSSS Art. 38, 39, 
40, 41, 53, 54, 55

Members of the health care social security scheme will receive 
the costs of medical treatment in medical facilities, outpatient 
consultation, child delivery service, prenatal and postnatal treat-
ment and care, intensive care unit service, preventive health 
service, patient transportation service in emergency rescue by 
ambulance of the medical facilities, and medical rehabilitation 
service, corpse transportation service. 

Medical treatment in the medical facilities includes treatment 
and care according to the techniques of the medical profession, 
diagnostic service, laboratory testing and other examination, 
surgery and other equipment necessary for the treatment, and 
medicines.

Outpatient consultation includes costs of treatment and care 
according to the techniques of medical profession, diagnostic 
service, laboratory testing and other examination, surgery and 
other equipment necessary for the treatment, and prescribed 
medicines.

Child delivery service, prenatal and postnatal service includes 
medical care and treatment related to the maternity before, 
during, and after the delivery.

Physiotherapy (including heat treatment), prosthetics, kinesi-
otherapy, other physical rehabilitation treatment are also cov-
ered by the health care social security scheme.

Preventive health, such as vaccination, is also covered.   
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Daily indemnity during hospitalization: The daily indemnity 
during hospitalization in the medical facilities is 70% of daily av-
erage wage that is contributed to the social security fund. For 
example, A has a salary of 550,000 riels.  His average salary con-
tributable to the social security fund is 525,000 riels. His daily 
average wage is 17,500 riels (525,000 riels divide by 30). So, he 
will receive a daily indemnity for the hospitalization of 12,250 
riels (70% of 17,500 riels).  To be eligible for this daily indemnity 
a worker-employee must be registered with health care scheme 
have contributed to the scheme for two consecutive months or 
six months during the last 12 months, and be hospitalized at 
least eight days.  The calculation of daily indemnity is count-
ed from the date of the work suspension until the date of dis-
charge from the hospital or local medical facilities.

References

LSSS Art. 54; AC 
Award No. 042/19
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Maternity indemnity: To be eligible for this indemnity, a worker 
or employee must be registered with the health care scheme 
and has contributed to the scheme for at least nine months 
during the last 12 months until the date of delivery.  The work-
er or employee is entitled to a maternity indemnity of 70% of 
daily average wage for 90 days.  This indemnity should not be 
confused with the wage paid by the employer during maternity 
leave, which is half of base wage and accessory wage. 

F.   Occupational risk scheme 

Occupational risk is an event that occurs without anticipation 
and that is caused by work accident, accident during travel, and 
occupational disease.  The benefits to be received under this 
scheme are the payment of indemnity due to the temporary 
loss of work capacity, support for permanent loss of work ca-
pacity, allowance for the permanent loss of work capacity, sup-
port for survivor, funeral allowance, and cost of rehabilitation 
services.  Self-inflicted accident is not covered by the occupa-
tional risk scheme.

Medical treatment and care:  A worker or employee who gets 
work-related accident is entitled to the treatment to cure the 
wound or other work-related accident, either as outpatient or 
hospitalized, emergency treatment service, cost of medicines, 
transportation of corpse or emergency transportation, allow-
ance to the attendant of the patient during the treatment where 

References

LSSS Art. 55; 
LL Art. 183

References

LSSS Art. 57; 
LL Art. 248
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the patient cannot serve himself.

Loss of work capacity:  Loss of work capacity is the inability of 
perform the work entirely or partially due to the loss of body or-
gan or organs or a limb that is caused by work-related accident.  

There are two kinds of losses of work capacity:  temporary and 
permanent losses of work capacity.

The temporary loss of work capacity is the interruption of work 
during the treatment leave or injury that is caused by work-re-
lated accident, including post-treatment leave granted by offi-
cial physician recognized by the social security fund.

The permanent loss of work capacity is the inability to perform 
work entirely or partially due to the loss of an organ or limb.  If 
the loss of work   capacity is 20% or higher, the loss will be con-
sidered permanent.  There two types of permanent losses of 
work capacity: the permanent loss of the entire work capacity 
or permanent loss of partial work capacity. 

Daily indemnity for temporary loss of work capacity: The daily 
indemnity of the worker or employee who suffers temporary 
loss of work capacity must be retained for the period of hos-
pitalization and convalescence after being discharged from the 
hospital or medical facilities, but this must be certified by a rec-
ognized physician. 

The daily indemnity is paid from the second day (treated as the 
first day of admission in the hospital) from the date of accident 
until the wound/disease is healed or until the patient is dead.  
This period includes the time allowed by the physician to rest 
after the discharge from the hospital or medical facility. The 
wage of the first day of accident (treated as the day the worker 
or employee still working) is borne by the employer.  The dai-
ly indemnity for the temporary work incapacity is 70% of the 
average wage or salary (See above) of the last six months of 
employment.  

References

LSSS Art. 71, 77

Reference

LSSS Art. 76



Annuity for permanent loss of work capacity: Members of the 
social security fund who suffers permanent loss of work capac-
ity is entitled to an annuity.  An annuity is a financial aid that is 
intended to compensate a person who has lost his or her ca-
pacity to work due to work-related accident. An annuity is paid 
monthly. The loss of work capacity is considered permanent if 
the capacity to work is decreased by at least 20%. The meth-
od of calculation of the annuity is yet to be determined by the 
sub-decree.

Allowance for permanent loss of work capacity:  A member of 
the social security fund is entitled to a one-time-only allowance 
for permanent loss of work capacity of less than 20% of work 
capacity.

Allowance of the caretaker of the members who suffer perma-
nent loss of work capacity and disability pension: If the inca-
pacity necessitates the service of a caretaker, the members of 
the social security fund will receive a financial support for the 
caretaker of 50% of the annuity (for permanent work incapaci-
ty) or of the pension (disability pension).

References

LSSS Art. 71, 77, 
86; LL Art. 253
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G.   Unemployment scheme

The contributions and benefits under the unemployment are yet to be determined by 
the sub-decree.

H.   Statutes of limitations for the benefits under the social 
       security schemes

The claim of benefits under the social security schemes is sub-
ject to the statute of limitations. The statute of limitations for 
the daily indemnity in the occupational risk (daily indemnity for 
temporary loss of work capacity), in health care (daily indemni-
ty during hospitalization), and maternity indemnity, is one year 
from the date the beneficiary is entitled to receive that indem-
nity. 

The statute of limitations for funeral allowance is also one year, 
the same for medical treatment and care. 

The statute of limitations for the annuity for permanent loss of 
work capacity and that for survivorship pension is five years.

References

LSSS Art. 87, 33, 
54, 55, 76
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Claim of benefits Statutes of limi-
tations Starting from

1. Daily indemnity during 
hospitalization One year Date of work suspension 

(Art. 54)

2. Daily indemnity for temporary 
loss of work capacity One year The day after accident occurs (Art. 76)

3. Maternity indemnity One year
To be determined by Prakas of Ministry 
in charge of Social Security Scheme (Art. 

55)

4. Funeral allowance One year Date of death (Art. 34)

5. Annuity for permanent 
loss of work capacity Five years Unspecified

6. Annuity for survivorship Five years Date of death (Art. 33)

I.    Existing social security schemes

The existing social security schemes continue their effect until all new regulations im-
plementing the Law on Social Security Scheme of 2019 are put in place.  The exist-
ing social security schemes cover occupational risk, health care, and pension fund 
(only for public civil servants). The regulations that govern the existing social security 
schemes are Sub-Decree No. 1 dated 6 January 2016 (Sub-Decree of 2016), Sub-De-
cree No. 140 dated 26 August 2017 amending Article 7 of the Sub-Decree of 2016, 
Prakas No. 109 dated 17 March 2016, Prakas No. 184 dated 25 April 2018 amending 
Articles 2, 4, 5, 6, 7, 8, and 10 of Prakas No. 109 dated 17 March 2016, Prakas No. 220 
dated 13 June 2016. 

J.    Eligibility to receive the benefits under the Social Security 
       Health Care Scheme

A worker-employee is entitled to receive the benefits of the So-
cial Security Health Care Scheme only when he or she satisfies 
the following conditions:

References

PK No. 109 (MoLVT) 
17 Mar 2016 Cl. 6

• The worker-employee is working in the enterprise or es-
tablishment

• That enterprise or establishment must have been regis-
tered in the Social Security Health Care Scheme

• The worker-employee has registered with the Social Se-
curity Health Care Scheme
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If a worker started his work with an enterprise and had contributed to the Social Secu-
rity Health Care Scheme for two consecutive months and then his work was terminat-
ed.  The worker is still entitled to the benefits of this Scheme for another two months 
after the termination of his employment contract.

• The worker-employee has contributed to the Social Se-
curity Health Care Scheme for at least 6 months during 
the last 12 months before he or she has health problems 
or maternity.  For example, worker A started his work 
in 1 January 2019, and he had contributed to the Social 
Security Health Care Scheme until 30 June 2019.  He was 
sick in December 2019.  A is entitled to the benefits of 
Social Security Health Care Scheme.

K.   Contribution to the Social Security Health Care Scheme

According to Prakas No. 220 dated 13 June 2016, the contri-
bution to the Social Security Health Care Scheme was shared 
equally between the employer and worker-employee at a rate 
of 1.3% of the average monthly salary.  After 1 January 2018, the 
obligations to make contributions to the social security health 
care scheme rest with the employer.  Before, the employer and 
the worker-employees make equal, matching contributions. 
The contributions must be made monthly.

The rates of contribution vary with the monthly contributable 
wages/salaries, which are given in below table (Extract from Ta-
ble attached to Prakas No. 449, 10 November 2017):

References

SD No. 140, 26 Aug 
2017; PK No. 184 
(MoLVT) 25 Apr 
2018; PK No. 449 

(MoLVT) 
10 Nov 2017
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No. Range of before-tax wages 
/  salaries (Riels)

Contributable wages 
/ salaries (Riels)

Contribution 
(2.6%)

1 Below 200,000 200,000 5,200
2 200,001-250,000 225,000 5,850
3 250,001-300,000 275,000 7,150
4 300,001-350,000 325,000 8,450
5 350,001-400,000 375,000 9,750
6 400,001-450,000 425,000 11,050
7 450,001-500,000 475,000 12,350
8 500,001-550,000 525,000 13,650
9 550,001-600,000 575,000 14,950

10 600,001-650,000 625,000 16,250
11 650,001-700,000 675,000 17,550
12 700,001-750,000 725,000 18,850
13 750,001-800,000 775,000 20,150
14 800,001-850,000 825,000 21,450
15 850,001-900,000 875,000 22,750
16 900,001-950,000 925,000 24,050
17 950,001-1,000,000 975,000 25,350
18 1,000,001-1,050,000 1,025,000 26,650
19 1,050,000-1,100,000 1,075,000 27,950
20 1,100,001-1,150,000 1,125,000 29,250
21 1,150,001-1,200,000 1,175,000 30,550
22 Above 1,200,001 1,200,000 31,200

The rate of contribution is contributable wages/salaries times 2.6%.  This contribution 
is made only by the employer.  For example, a worker has a salary of 850,000 riels; his 
contributable salary is 825,000 riels and the contribution to be made by the employer 
is 21,450 riels (825,000 x 2.6%)

L.   Benefits under the Social Security Health Care Scheme

The members of the Social Security Health Care Scheme will 
receive a package of medical treatment care, referral service, 
corpse transportation, and daily indemnity, and preventive 
health service. 

The medical treatment and care services include (1) treatment 
in hospital (including medical treatment, diagnosis, laboratory 
tests, surgery equipment and medical supplies, prescribed 

References

PK No. 109 (MoLVT) 
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medicine, and normal room charge and food;  (2) outpatient 
consultation (including medical treatment, diagnosis, laborato-
ry test, echography, surgery equipment, prescribed medicines); 
(3) emergency service unanticipated (interventions to save life 
or to prevent the loss of limb of the victim or patient); (4) heat 
treatment and kinesiotherapy; (5) child delivery service and 
antenatal and postnatal care and treatment; and (6) rehabil-
itation service (provided by social security fund, national pro-
grams or other organizations providing rehabilitation services). 

Besides the medical treatment services, members of the scheme 
will receive referral service and corpse transportation.

The daily indemnity is provided to the members of the Social 
Security Health Care Scheme when they are sick or under free 
treatment under the public health policies or during the mater-
nity leave.  The daily indemnity is provided to the patient who 
take consecutive sick leave to treat the disease or injury as pre-
scribed by the physician for more than seven days.  It can be 
provided up to 180 days of the last 12 months, excluding the 
90-day maternity leave. The daily indemnity is 70% of the av-
erage contributable wage.  For the purpose of the Social Secu-
rity Schemes, the average contributable wage is the average of 
wages or salaries of six months prior to the occurrence of health 
problems or maternity divided by 30. 

For example, a worker was sick in July 2019, and the doctor pre-
scribed 15 consecutive days treatment in the medical facility/
hospital.  Within six months prior to his sickness, his salary in 
January 2019 was 810,000 riels, then in March 2019 the salary 
was raised to 910,000 riels.  His average contributable salary 
and average daily indemnity is calculated according to the fol-
lowing table:
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Calculation of average contributable salary

Month Salary range (riels) Contributable salary (riels)

January 2019 800,001 - 850,000 825,000

February 2019 Same 825,000

March 2019 900,001 - 950,000 925,000

April 2019 Same 925,000

May 2019 Same 925,000
June 2019 Same 925,000

Average contributable salary 
(sum of six months salaries pri-
or to sickness divided by 6*)

875,000

July 2019 Worker is sick.

Calculation of the average daily indemnity

Average daily contributable 
wage (average contributable 
salary divided by 30)

29,166.67

Daily indemnity (70% of aver-
age daily contributable wage) 20,416.67

Total daily indemnity (15 days 
counting from the first day in 
hospital)

306,250

*The denominator 6 is the maximum period of months used for the calculation of the average contrib-
utable salary.  If a worker is sick 4 months after starting work, the denominator is 4. 

To be eligible to receive the daily indemnity a worker-employee must satisfy all the 
following conditions:

• The daily indemnity is given only to the worker-employee who cannot work 
because his sickness, accident, or is on maternity leave

• The worker-employee is working in the enterprise or establishment
• That enterprise or establishment must have been registered in the Social Se-

curity Health Care Scheme The worker-employee has registered with the So-
cial Security Health Care Scheme

• The worker-employee has contributed to the Social Security Health Care 
Scheme for at least 6 months during the last 12 months before he or she has 
health problems

• The worker-employee must request for leave from the employer in a form 
prescribed by the Social Security Fund

• For daily indemnity for maternity leave, the worker-employee must have con-
tributed to the Scheme for at least 9 consecutive months.
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M.   Contribution to the Social Security Occupational Risk Scheme

The employer is charged with the contributions to the Social 
Security Occupational Risk Scheme for its worker-employees at 
a rate of 0.8% of the average monthly contributable salary be-
fore tax.  The contribution to this Scheme is shown in the below 
table (Extract from Table attached to Prakas No. 449, 10 Novem-
ber 2017):

Reference

PK No. 449 (MoLVT) 
10 Nov 2017

No. Range of before-tax wages 
/ salaries (Riels)

Contributable wages 
/ salaries (Riels)

Contribution 
(0.8%)

1 Below 200,000 200,000 1,600

2 200,001-250,000 225,000 1,800

3 250,001-300,000 275,000 2,200

4 300,001-350,000 325,000 2,600

5 350,001-400,000 375,000 3,000

6 400,001-450,000 425,000 3,400

7 450,001-500,000 475,000 3,800

8 500,001-550,000 525,000 4,200

9 550,001-600,000 575,000 4,600

10 600,001-650,000 625,000 5,000

11 650,001-700,000 675,000 5,400

12 700,001-750,000 725,000 5,800

13 750,001-800,000 775,000 6,200

14 800,001-850,000 825,000 6,600

15 850,001-900,000 875,000 7,000

16 900,001-950,000 925,000 7,400

17 950,001-1,000,000 975,000 7,800

18 1,000,001-1,050,000 1,025,000 8,200

19 1,050,000-1,100,000 1,075,000 8,600

20 1,100,001-1,150,000 1,125,000 9,000

21 1,150,001-1,200,000 1,175,000 9,400

22 Above 1,200,001 1,200,000 9,600
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N.   Benefits under the Social Security Occupational Risk Scheme

A worker-employee who has registered with the Social Security 
Occupational Risk Scheme is entitled to receive the benefits of 
the Scheme when he or she gets in an accident during work, 
the direct commute to or from the workplace and occupational 
disease. An occupational disease is disease that occurs as a re-
sult of the exposition to the location or sources of the disease 
or the contracting of a disease that involves the performance 
of a specific occupation. In other words, it is a disease that has 
a direct relationship with various conditions of work, such as 
disease that occurs during the work, in the place of work, due 
to the work method, substance or materials used in the produc-
tion (like chemical or biological substance), or environment of 
workplace that is susceptible to cause the disease during the 
course of employment or after the termination of employment.

Benefits for the temporary loss of work capacity:  The tempo-
rary loss of work capacity is a period of leave for the treatment 
of wounds or occupational disease in a hospital or polyclinic and 
the period of leave after the healing of wounds and that leave is 
prescribed by the physician or medic.  During these periods the 
worker-employee is entitled to receive:

References

LSSS Glossary; PK 
No. 109 (MoLVT) 
16 Jun 2008 Cl. 3

• Daily indemnity.  The daily indemnity for the work-
er-employee is subject to certain conditions.  He or she 
must stay at least four days in the hospital or a medical 
facility; and the indemnity is provided for a period of 
treatment in the hospital or medical facility and healing 
period outside the hospital as prescribed by the physi-
cian until the date of work resumption, but not exceed-
ing 180 days.  This period is counting from the second 
day after the accident.  The amount of daily indemnity 
is 70% of the average daily wage.  

• 
• Allowance for the patient’s attendant.  The person 

who attends the worker-employee in the hospital will 
receive 50% of the daily indemnity.



• Definition of the permanent loss of work capacity:  The 
permanent loss of work capacity is divided into two cate-
gories: permanent loss of entire work capacity (100% loss) 
and permanent loss of partial work capacity.  The list of the 
permanent loss of work capacity is attached to the Prakas 
No. 109 on the Benefits of Occupational Risk dated 16 June 
2008. For example, the list of permanent loss of entire work 
capacity is given in the below table:

No. Description of accident Percentage of the loss 
of work capacity

1 Loss of both palms or amputation of upper part 
of the arm 100

2 Loss of one palm and one foot 100

3 Amputation of one leg or thigh or amputation 
of one thigh and one foot of another side 100

4 Loss of sight so that the person cannot perform 
his or her work using his visual organ (blind) 100

5 Serious disfigurement 100
6 Complete deaf 100

The permanent loss of partial work capacity includes the imputation of the upper part 
of an arm, amputation of the lower part of the arm.  The table below shows some 
examples of the permanent loss of partial work capacity (for complete list of loss, 
please see the list attached to the Prakas No. 109):

No. Description of accident Percentage of the loss 
of work capacity

1. Amputation of shoulder joint 90

2.
Amputation of a bone section below the shoul-
der, but the remaining section of 8 inches from 
acromion is still left. 

80

3. Loss of four fingers of an arm 50
4. Loss of two fingers of an arm 30
5. Complete deaf on one side the ears 20
6. Amputation of the whole index 14
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Benefits for the permanent loss of work capacity below 20 percent:  The worker-em-
ployee who has lost his or her permanent work capacity of less than 20% will receive 
the one-time-only allowance for the permanent loss of work capacity.  The allow-
ance is calculated as:

• ADW is Average Daily (contributable) Wage of the victim of 
occupational risk.  The average monthly wage is the average 
of the monthly contributable wage during the last maximum 
period of six months before the accident occurs. The aver-
age daily wage is the average monthly contributable wage 
divided by 30.

• LWC is the level of Loss of Work Capacity
• AC is the Age Coefficient (assigned to the age of the victim in 

the attachment of Prakas No. 109). 

References
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18 Oct 2018 Clause 
6 (new); PK No. 109 
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Benefits for the permanent loss of work capacity of over 20%:  The worker-employee 
who has lost the permanent work capacity of over 20% will receive an annuity for per-
manent loss of work capacity to be paid monthly according to the following formula:

Where: 

In the above example, if the person suffers a loss of three fingers, his percentage of 
loss of work capacity is 30, so he will receive an annuity of:
Annuity = 575,000/30 x 70% x (30% -6%) x 10,470 = 33,713,400 riels.  

Allowance = (ADW) x 70% x LWC x 20% x AC, where:

Allowance = 575,000/30 x 70% x 14% x 20% x 10,470 = 28,094,500 riels

Annuity = (ADW) x 70% x (LWC – LWC/5) x AC
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For example, a 25 years old worker has his index amputated.  His monthly contribut-
able salary is 570,000 riels. Then, he will receive an allowance for the permanent loss 
of partial work capacity of:  

-  LWC is the level of loss of work capacity
-  AC is the age coefficient (assigned to the age of the victim in the attachment  
   of Prakas No. 109).



Other benefits under the Social Security Occupational Risk 
Scheme:  Members of this scheme will receive funeral allow-
ance, rehabilitation service, and survivor’s annuity.

References

SD No. 16, 2 Mar 
2007 Art. 34; PK No. 
109 (MoLVT) 16 Jun 

2008; PK No. 480 
(MoLVT) 

18 Oct 2018

Jan Feb Mar Apr May June

475,000 475,000 475,000 525,000 525,000 525,000

The average contributable wage is [(475,000 x 3) + (525,000 x 3)]/3 = 500,000.  
 
If the survivors are spouse, children, and dependent parent(s), the annuity for the 
spouse is 37.8% (that is 3/5 x 63%) of the average contributable wage; annuity for all 
dependent children is 25.2% (that is 2/5 x 63%) of the average contributable wage, 
and annuity for dependent parents is 7% of the average contributable wage.

If the survivors are the spouse and dependent children, the annuity for the spouse 
is 42% (that is 3/5 x 70%) of the average contributable wage and the annuity for the 
dependent children is 28% (2/5 x 70%) of the average contributable wage.

194

• Funeral allowance:  If the accident causes death to the 
worker-employee, the relative of the worker-employee 
will receive an allowance of one million (1,000,000) riels 
to arrange the funeral.

• Prosthetic rehabilitation service:  The worker-employee 
who has suffered a permanent loss of work capacity is en-
titled to a prosthetic device or devices as prescribed by 
the physician recognized by the Social Security Fund. In 
addition, his or her occupational function and vocational 
training will be adjusted and provided accordingly.  For ex-
ample, a worker-employee who lost a leg can be adjusted 
to a sitting job rather than previously standing job.  He can 
receive a vocational training to adapt a skill needed by a 
new job. 

• Survivor’s annuity:  The survivor of the worker-employee 
who has been deceased due to work-related accident will 
receive an annuity for the spouse, children, and aged par-
ent. The survivor’s annuity is proportional with the aver-
age wage.  For purpose of annuity, the average wage is the 
average of the contributable wages paid during a period 
of not more than six months before the occurrence of the 
accident. For example, a worker-employee has contribut-
able wages in the following table:



If the survivor is the spouse or dependent children, the annuity is 56% of the average 
contributable wage. 

If the survivors are dependent children and parents or aged persons, the annuity 
for the parents or aged persons is 28% of the average contributable wage and that of 
children is 28% of the average contributable wage.

If the survivors are spouse and dependent parents or aged persons, the annuity for 
the spouse is 28% of the average contributable wage and that of the dependent par-
ents or aged persons is 28% of the average contributable wage. 

If the survivors are only dependent parents or aged persons, the annuity is 35% of the 
average contributable wage.

O.    Claims of benefits under the Social Security Occupational 
        Risk Scheme

The claim for the cost of treatment in the case occupational accident can be made 
to the Social Security Fund by the treating facilities if the service and treatment are 
not charged directly to the patient/worker-employee (members of the SSF) or by the 
worker-employee if the treating facilities have charged him or her, or by the employer 
if the employer has paid for the expenses on behalf of the patient.  The form of claim 
is provided in the Prakas No. 480, 18 October 2018.

The claim for the daily indemnity must be made to the SSF by the patient or his or her 
representative. 

The claim for the permanent loss of work capacity must be made by the worker-em-
ployee or by his or her spouse, child, or the caretaker if the worker-employee is unable 
to do it due to physical disability. The claim for the survivor’s annuity and the funeral 
allowance must be made by the survivor.

The claim form must be attached with medical documents, invoice of expenditures, 
letter of admission and discharge from the hospital or physician’s prescriptions, leave 
request, certificate of birth, certificate of marriage, copy of the death certificate, iden-
tity card or passport of the patient/victim. 

The statute of limitations of the daily indemnity of occupational accident and funeral 
allowance is one year and that of the annuity is five years from the date the benefi-
ciary is entitled to indemnity or allowance claim. 
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A
Abuse of vulnerability, 10
Administration regulations 23, 31

Content of
Control of

Allowance
Family, 77, 100, 159, 161
Housing, 96, 100
Meal, 100
Transportation, 98

Apprentice, 5, 13
Apprenticeship

Contract, 155, 156
Obligation of employer to provide, 157

Artisan, 5
Assignment, see Wage
Attendance bonus, 76, 99
Average contributable wage, 188, 194, 
195

B
Bargaining council, 33, 151, 152
Bargaining parties, 149, 152
Bargaining unit, 32
Benefits

In-kind, 77
Statutory/regulatory, 71
Under social security schemes, 98

Breastfeeding, 93, 146, 147

C
Certificate of physical aptitude, 48, 51-52
Certificate of registration, 26
Child labor, worst form of, 139-140
Collective bargaining agreement, 12, 19-
20, 27, 34, 126, 146, 151, 153-154
Commission, 79, 814

Labor Advisory, 143 
Company, dissolution, 2, 129
Confederation, 29
Contract

Adhesion, 124
Capacity to enter into, 70
Illegal, against ordre public, or good 
customs, 69
Task, 155

Construction, 164
Construction workers, 164, 165
Contractor, 155, 164

Independent, 5
Control, 4-5
Convention, 12

D
Damages, 111, 113, 114-118, 124, 125
Daily indemnity, 181, 182-185
Day care, 146, 147
Deception, 10, 108
Department of Inspection, 33
Department of Labor Disputes, 33
Derogation, 13
Direction, 4-5
Discrimination, 7

Elements of, 8
Permitted, 9

Disciplinary sanction 106, 110
Double, 110

Pecuniary, 109
Duty

Care, 107, 135
Confidentiality, 138
Keep worker-employee safe, 133
Non-competition, 137
Obedience, 138
Pay wage and benefits, 132
Represent true conditions of employ-
ment, 131

INDEX
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E
Employee, 4
Employer, 2
Employers’ association, 30

Charter of, 31
Registration of 31

Employer’s responsibilities, 131
Employment card, 48
Employment contract, 50, 59

Formation of, 65
Fixed duration, 61
Suspension of, 101, 103
Termination, 111
Undetermined, 62

Employment seniority, 102
Enterprise, 1

Closing of, 39
Opening of, 39
Private, 2
Public, 3, 6
Semi-public, 3, 6

Establishment, 3, 6
Non-religious, 3
Religious, 5

F
Federation, 29
Freedom of contract, 12
Forced labor, 10
Force majeure, 75, 103, 105, 111-124
Foreign investment projects, 51
Foreign workers, 49

Employment card, 51
Work permit, 51
Quota of, 50

Gratuity, 77
Guaranty, 70
Garnishment, see Wage

G

H
Holidays

Public, 94
Necessity of work on, 95

Housing indemnity, 159, 162

Indemnity, 77
Seniority, 83, 114, 122

Internal regulations, 20, 45
Contents of, 41
Control of, 43

Isolation, 10

I

Labor union, 19
Charter of, 22
Membership of, 20
Duties of members of, 20
Leadership, 22
Minority, 27
Most representative, 150
Most representativeness of, 27
Organizational structure, 22
Registration of, 23
Representativeness, 27
Rights of members of, 21
Right to represent, 150

Layoff, 127

L
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Leave
Annual, 87-89, 91
Incapacity, 78
Indemnity, 78
Maternity, 78, 87, 90, 104, 146, 182
Sick, 93
Special, 91

Legal entities
Private, 2
Public, 2

Lien on employer’s property 83

M
Minimum Wage, 78, 84

National Council of, 36, 85
Misconduct, 101, 106

Gravity of, 107
Serious, 102, 107, 125
Time limitations for, 110, 122

N
Notice, 110, 112,  114-116, 119-122, 147

O
Occupational risk scheme, 182, 194, 195
Overtime, 72, 73, 76, 86, 160

Excessive, 11

Payment
Proof of, 80

Payment book, 52
Pension fund, 180
Personnel delegate, 15, 16, 18, 19, 43, 
153 

Assistant, 18
Election of, 16

P

Responsibilities, 18
Plantation, 152
Premium, 74
Probation, 63
Profit sharing, 75
Proportionality, principle of, 106
Public order, 13, 14

R
Reinstatement, 126
Resignation, 126
Restriction of movement, 10
Retention of identity documents, 11

S
Salary deduction, 27
Seasonal industries, 97
Serious misconduct, see Misconduct
Service charge, 78
Severance pay, 114, 118, 119
Sexual harassment, 134-135
Sexual violations, 134
Social Security Fund, 178

Contribution to, 179
Social Security Health Care Scheme, 187-
189
Social security scheme

Existing, 185
Pension scheme, 180
Health care, 181

Statute of limitations of wage claim, 80

Tasker, 3

T
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Wage, 76
Accessories 76
Amounts that are excluded from, 78
Assignment of, 82
Average daily, 191, 193
Base, 76
Based on outputs, 76
Deduction of, 81
Garnishment of, 82

Withholding, 11
Weekly time off, 93

Suspension of, 96, 97
Work capacity

Loss of, 182
Partial loss of, 183, 192
Permanent loss of, 192, 193, 195

Worker, 4
Domestic, 7

Worker-employee, 4, 5
Irregular, 88
Responsibilities, 136

Working hours, 71
Compensation for, 73
Daily, 72
Night, 74
Weekly, 73

Work Interruption, 75
Work permit, 49
Work rotation on Sunday, 95
Work shift, 75
Wrongful act, 106

W

Unilateral act, 41
Unemployment scheme, 179, 184

U
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